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Court  of  King^s  Sench, 

Febmary  3d,  182S. 
At  the  early  hour  of  seven  o'clock  this  morning,  the  avenues  to 
the  Court  of  King's  Bench  were  blocked  up  by  lawyers,  dressed 
in  their  gowns  and  wigs,  reporters,  and  those  interested  in  the 
proceedings  of  the  approaching  Trials. — The  doors  were  not  thrown 
open  till  nine,  when  the  most  unparalleled  disorder  and  outrage 
which  was  ever  exhibited  in  the  annals  of  the  King's  Bench,  took 
place  in  the  Court ;  the  rush  was  dreadful,  skirts  of  coats  and  tails 
of  lawyers  gowns  rent  from  the  bodies,  were  torn  off  in  evejy 
direction,  and  happy  was  the  man  who  could  save  his  arms  and 
leg-s  from  being  broken  in  the  scuffle,  even  to  get  within  the  outcE 
doors.  The  Sheriffs  and  their  Officers  were  thrust  aside  indiscri- 
minately— and  with  great  difficulty  could  our  Reporter  obtain, 
even  standing  room  in  a  most  perilous-  situation. 

At  a  quarter  past  nine  o'clock,  the  Chief  Justice,  Mr.  Bushe  ; 
Judges  Burton,  Jebb  and  Vandeleur,  took  their  seats  on  the 
Bench,  when 

The  Attorney  General  rose,  addressed  the  Court,  and  said, 
that  in  the  absence  of  the  traversers  and  their  counsel,  he 
would  not  make  any  observations  to  the  Court,  and  as  the  pres- 
sure was  so  extremely  great,  he  attributed  their  non-appearance 
to  an  inability  to  make  their  ontry. 

Shortly,  however,  the  Traversers'  Counsel  made  their  appear- 
ance, and  the  Attorney-General  said,  he  would  take  for  granted, 
that  all  the  jurors  who  were  summoned,  were  returned  on  the 
Pannel — to  this  point  he  would  beg  to  have  the  bailiffs  ex- 
amined. 

INIr.  Johnson,  Counsel  for  the  Traversers,  beg-ged  that  the 
Pannel,  before  it  was  called,  should  be  first  signed  by  theSheriff) 
otherwise  it  could  not  be  called  such — he  was  supported  in  the 
argument  by  Counsellors  Suriven  and  Driscoll,  but  the  Attorney 
General  contended,  that  the  rule  lay  with  the  Court,  to  act 
differently,  and  also,  that  it  was  the  uniform  practice  of  the  King's 
Bench,  to  extend  the  Pannel  when  the  Sheriff  failed  in  giving 
a  sufficiently  large  Pannel. 

Lord  Chief  Justice  so  ruled  it,  that  the  Court  may  proceed 
without  the  Pannel  being  signed  by  the  Sheriff,  and  also  in  ex- 
tending it. 

The  Attorney- General  stated,  that  the  learned  predecessor  of 
the  Lord  Chief  Justice  said,  that  he  would  stay  until  12  o'clock 
at  night,  until  justice  were  accomplished,  on  a  former  occasion ; 
he  also  begged  that  the  Bailiff  should  be  sworn  to  the  service  he 
had  done — when  a  number  of  Gentlemen  were  called  on  a  tine 
of  201.  and  afterwards  on  that  of  501. 
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The  Traversers  were  called  by  the  Crier,  severally ;  and  after 
proclamation  for  the  Jury  lo  be  impanelled,  the  Attorney-Gen. 
lequiiedto  know,  if  .  tlic  Special  Jurors  had  been  all  summoned  ; 
and  if  so,  v^^as  the  Sherift'  ready  to  prove  the  fact ;  the  answer 
was  in  the  affirmative. 

Here  the  prisoners  were  called  a  third  time. 

Mr.  Blackbume. — We  apprehend  this  is  not  the  proper  pan n el ; 

it  must  be   authenticated.    The  Court  cannot  act  upon  the  pan- 

nel  without  legal  evidence  or  official    authentication.     I  have  no 

objection,  however,  to  the  calling  of  the  pannel  before  it  be  signed. 

The  pannel  was  then  called. 

William  Snell  Magee,        Wm.  Sparrow, 
J.  Chambers,  S.  Taylor, 

K.  Allen,  G    Boileau, 

Francis  Biggs, 
The  Chief  Justice  interropted   the  further  reading  of  the  pannel 
by  addressing  the  Sheriff,  and  directing  him   to  still  the  noise,  and 
remove   some    obtruding  persons  into  the  hall. 

Mr.  Solicitor-General   and   Mr.  Serjeant  Lefroy  now   ent«re«l; 
the  Court.     The  pannel  proceeded. 

G.  W.  Boileau,     G.  Beaumont, 
Mr.  Sheriff  Cooper — I  cannot  get  the  rioters  to  move. 
Chief-Justice. — Take  theai  into  custody. 


James  Wyon, 

Cox. 

George  Alker, 
Thomas  Crawford. 
F.  Alexander. 
Maurice  Law, 
W.  Millino-, 
W.  Talbot, 
R.  Stubbs, 
J.  Baker, 
James  C.  Smith,    , 
'1  homas  Parker* 
J.  Johnston, 
John  Caldwell, 
Arthur  Battersby, 
Thomas  Cusack, 
R.  Chambers, 
A.  Dollard, 
Wm.  Baker,  jun, 
J.  Jackson,  jun. 
Francis  Milis^ 
R.  Connery, 


A.  Hargrave, 
Thomas  Wright, 
E.  Armstrong, 
N   M' Kenny, 
Thomas  Tracy. 
N.  Walker, 
John  Jones, 
P.  Cockburn, 
William  Osbornei 
William  Smith, 
Thomas  Hunt, 
Wilham  Taylor, 
Ralph  Shaw. 
Thomas  Cusack^ 
George  Gunn, 
R.  Annesley, 
John  Mallett, 
P.  Kirwan, 
W.  Osborne, 
R.  Fletcher, 
Able  Bass, 
J.  Hendricks 
J.  Chambers. 


Of  the  above  named   Gentlemen,  47   appeared. 

The  Attorney-General  said  it  was  necessary  that  the  whole  paif*- 
nel  should  be  called  on  fine;  and  some  more  were  added  to  thePannel. 

The  Traverser's  Counsel  objected  to  the  amount,  after  the  Pan- 
nel had  been  gone  through.  Mr.  Driscoll  required  the  signature  of 
the  Sheriff  to  it,  which  was  granted. 

The  Traversers  were  then  severally  placed  upott  their  Trials, 
the  Jury  were  then  sworn. 

We  did  not  hear  that  the  Traversers  objected  to  a  single  Juror— 
but  the  Attorney-General,  on  the  part  of  the  Crown,  objected  to 
several  highly  respectable  characters.— 
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W,  S.  Manfee—challenged. 
Francis  Mills,  (sworn)," 
(loor^e  Alker— chalKMitjed. 

Mr.  Perriii. — The  ckallcnije  cannot  be;  the  oath  had  begun   to  be- 
ad ministered. 

The  Attorney-Geneiai. — Tliis  is  a   strange  objection. 
Mr.  Perrin.— It  has  been  so  ruled  in  the  case  of  the  King  v.  Bran- 
dreth. 

Attorney-General. — The  Officer  of  the  Court  will  state  the  prac- 
tice ;  and  whether  he  went  as  far  as  the  words  "  well  and  truly  try." 
Mr.  Serjeant  Lefroy. — It  is  a  rule  of  practice,  not  of  law.     The 
whole  oath  was  not  administered. 

Chief-Justice. — Let  the  Juror  be  re-produced. 
Officer.™ Stand    bye,  Mr.    Alker,    you    are  not  sworn. 
James  Wyon,  (sworn,) 
John  Hcndrick,  (stand  by,) 
'Jhomas  Fry,  (sworn,) 

Robert  Stubbs,  (stand  by,  unsworn)  challenged  by  Crown. 
Nathaniel  Walker,  (do.  do.)  do. 
John  Baker,  (sworn.) 
John  Jones,  (stand  by,  unsworn)  do. 
Elzo  Smyth,  (do.  do,)  do. 
Peter  Cockburn,  (do.  do.)  do. 
Thomas  Parker,  (sworn,) 

William  Osborne,  Castle-street,  (stand  by,  unsworn,) 
JolmJohnson,  (do,  do.) 
William  Smith,  (do  do.) 

John  Caldwell,  (sworn,)  ^ 

Arthur  Battersby,  (stand  by,  Mr.  Battersby;) 
Thomas  Hunt,  (do  do,) 
Paul  Chambers,  (do.  do) 
William  Taylor  called  on  pain  of  50^. 
S.  Oldham,  (stand  by  unsworn,) . 
George  Cutter,  (ditto,  ditto,) 

Ralph  Ham,  (ditto,  ditto.)  All  challenged  by  the  Crown 
R.  Dollard,  (sworn,) 
George  Gunn,  (ditto,) 
William  Dickenson,  (unsworn,^ 
R.  Aunesley,  (sworn,) 
William  Ge'o^hegan,  (not  sworn)  Crown, 
Isaac  Tyndair(sworn,) 

This  formed  a  Jury,   and  the  unsworn  departed. 
Mr.  Driscoll  asked  for  a  list  of  witnesses  on  the  part  of  the  Crowrr. 
He  was  willing  to  concede  a  like  privilege.    Aud  he  here  wished  the 
witnesses  removed. 

Abraham  Hargrave,  (sworn,) 
Mathew  Lamb,  (did  not  answer,) 
Edward  Armstrong,  (sworn,^ 
William  Milling,  (stand  by,) 

Neill     M'Kenny,  objected    to    by  Mr.  Johnson,    as  having  ex- 
pressed opinions  on  the  question. 

C.  J.  State  the  question  yow  mean  to  propose  to  the  juror. 
Mr.  R.  J.  I  wish  to  ask  whether  the  juror  has  said,  there  was  Ji 
conspiracy. 

C.J.  The  question  cannot  be  put. 

Challenge  withdrawn. 

:Mr.  M'Kcuny,  (sworn,)        John  Stanley,  (stand  by,  unsworn.) 
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The  folhuiig  respectable  Jury  remained  in   the  Box,  and 
answered  to  their  Names  : 
Francis  Mills,  Foreman, 
James  VVyoii, 
Abraham  Hargrave, 
Ed-vrard  Armstrong, 
IV fill    M'Kenny, 
Thomas  Fry 
John  Baker , 
Tliomas  Parker, 
John  Caldwell, 
Richard  Dollard, 
Richard  Annesley, 
Isaac  Tyndall, 

ronnsellor  Green  opened  the  pleadings,  and  stated,  that  this 
was  an  ex-officio  information,  filed  by  his  Majesty's  Attorney- 
General,  against  the  Traversers,  it  consisted  of  two  informations. 

First  Count  stated,  that  on  the  1 4th  December,  in  the  3 1st 
year  of  the  King,  they  repaired  to  the  Theatre,  for  the  pur- 
pose of  insulting  his  Excellency  the  Lord  Lieutenant  of  Ireland. 

Second  Count,  for  conspiring  generally  to  create  a  riot  in  the 
Theatre. 

Third  Count,  for  having  conspired  to  assault  the  Lord  Lieute- 
nant. 

The  2d  information.  Lt  Count,  after  preliminary  averments  thflt 
defendants  with  others  unknown  did  publicly  insult,  groan,  and 
liiss  his   Excellency,  &c. 

2d  Count,  that  the  said  Traversers  did  so  continue  to  act  for 
one  hour  and  upwards. 

Mr.  Driscoli  for  the  prisoners — My  Lords,  before  the  Attorney- 
General  commences  his  statement,  or  enters  into  evidence  for  the 
prosecution,  I  have  to  pray  your  Lordships,  that  as  the  informations 
in  this  case  are  dissimilar,  different  judgements  may  be  given. 

ChiefJustice — In  felony  and  stealing  the  informations  are  dissi- 
milar, and  yet  the  same  judgment  is  given.  How  can  you  make 
such  an  application  in  this  case. 

Mr.  Robert  Johnson — My  Lords,  we  demand  a  precedent  from 
the  other  side  ;  a  case  in  which  it  has  been  done  *'  in  invitum,*' 

Mr.  J.  S.  Townsend,  (for  the  Crow n^— There  is  no  precedent 
for  diversity  of  judgment,  excepting  in  what  is  called  villaincus 
judgment,  and  that  is  only  in  capital  cases. 

Chief-Justice — Precisely  so;  therefore  the  Court  cannot  grant 
the  application  for  which  the  Traversers'  Counsel  iiave  contended. 

Mr.  North  rose  to  support  the  application  of  Mr.  Driscoli. 

Chief-Justice — I  could  wish,  Mr.  North,  that  you  had  risen 
before  the  Court  had  decided  the  point.  I  am  most  unwilling  to 
deprive  the  Traversers'  of  the  assistance  of  their  Counsel,  and  on 
this  account  I  shall  attend  to  any  observations  that  you  may  offer. 

Mr.  North — I  thank  your  Lordships,  and  1  beg  to  ask,  my  Lord, 
if  one  of  the  prisoners  be  found  guilty  on  one  count,  and  some  on 
another,  and  supposing  them  anxious  to  make  an  application  for  a 
new  trial,  in  which  they  must  all  concur,  how  is  it  possible  unless 
there  be  a  dissimilarity  of  judgement  and  evidence^  for  your  Lord-  . 
ships  to  say,  whether  the  Traversers*  are  entitled  to  such  a  right 
cither  coUcctivelv  or  iudividuully. 
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Cliicf-.Tustire— We  *lo  not  consider  this  a  valid  objection. 

Mp.  Driscoll  then  applied  to  the  Attorney-General  for  a  list  of  the 
witnesses  for  the  Crown.  In  making-  the  application,  he  was  willing 
to  grant  to  the  Attorney- General  a  privilege  of  the  same  extent 
which  he  required  for  himself. 

The  Attorney-General  did  not  feel  disposed  to  comply  with  the 
application  of  Mr,  Driscoll, 

Mr.  Driscoll  further  required  that  the  witnesses  for  the  Crown 
should  be  removed  f^om  Court. 

The  Attorney-General  was  willing  to  agree  ;  &  he  begged  to  state, 
that  any  concession  which  he  could  with  propriety  grant  should  be 
made  to  the  Counsel  for  the  Traversers.  But  he  begged  to  state, 
tliat  none  of  the  witnesses  for  the  Crown,  were  in  Court;  at  least,  he 
could  positively  declare,  that  he  had  given  orders  that  they  should 
not  be  allowed  to  be  present.  At  the  same  time  he  said,  he  had  no 
objection  that  any  of  the  witnesses  for  the  Traversers'  should  remain 
in  Court. 

Chief-Justice — That  being  the  case,  I  shall  have  the  regulatio-n 
of  the  whole  business  between  the  parties  concerned. 

Mr.  Richard  W.  Greene  now  opened  the  pleadings.  The  decla- 
ration contained  many  counts,  and  there  v^rere  besiiles  two  informa- 
tions ;  one  with  three,  the  other  with  two  counts. 

First  count  stated  that  on  the  1 4th  December,  in  the  3d  year  of 
the  King,  they  repaired  to  the  Theatre  for  the  purpose  of  in- 
sulting his  Excellency  the  Lord  Lieutenant  of  Ireland. 

Second  count,  for  conspiring  generally  to  create  a  riot  in  the 
Theatre. 

Third  count,  for  having  conspired  to  assault  the  Lord  Lieute- 
nant. 

The  second  information.  First  count,  after  preliminary  averments, 
that  defendants,  with  others  unknown,  did  publicly  insult,  groan, 
and  hiss  his  Excellency,  &c. 

Second  count,  that  the  said  Traversers*  did  so  continue  to  act 
for  one  hour  and  upwards. 

The  Attorney-General  rose  at  half-past  twelve  o'clock,  and  spoke 
as  follows : — 

My  Lords,  and  Gentlemen  of  the  Jury.  It  becomes  my  duty  to 
state  the  grounds  of  the  present  prosecution  wnth  the  evidence  on 
which  it  is  to  rest  for  support.  My  Lords— often  as  it  has  been  my 
lot  to  have  been  a  public  prosecutor ;  often  as  I  have  appeared  to 
fulfil  my  duty  to  the  Executive  ;  frequently  as  I  have  been  engaged 
for  private  individuals,  I  do  most  solemnly  declare,  that  I  never 
approached  this  venerable  Court  with  a  more  deep-felt  anxiety,  or  ad- 
dressed a  jury  under  such  embarrassing  circumstances.  My  Lords, 
this  is  no  ordinary  case,  nor  is  it  a  common-place  occasion;  It  is  a 
case.  Gentlemen,  in  which  although  the  lives  of  the  parties  are  not 
concerned,  nevertheless,  if  the  facts  charged  be  proved,  it  is  a  case 
in  which  heavy  and  exemplary  punishment  awaits  the  Defendants. 
It  is  a  case,  my  Lords,  as  my  learned  friend  who  opened  the  plead- 
ings has  told  you,  in  which  it  will  be  proved  that  a  deliberate,  pre- 
concerted ejfFort  was  made  to  assault  the  Representative  of  Majesty, 
and  further,  to  drive  him  out  of  this  country.  Gentlemen,  I  can- 
not smooth  or  soften  down  facts  :  this  is  really  the  true  complexion 
of  the  case  at  present  before  you.     Gentlemen,  I   should   indeed 
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blush  for  tlie  place  of  my  birth,  if  I  did  not  live  in  a  country  in 
■which  the  mere  mention  of  the  facts  which  I  shall  disclose  did  not 
excite  your  indignation  and  abhorrence.  I  do  not  come  here  as 
the  representative  of  Lord  Wellesley.  I  do  not  come  here  to  seek 
reparation  for  the  injury  and  the  outrage  that  has  been  inflicted  ou 
that  Nobleman ;  but  I  come  here,  Gentlemen,  as  the  representative 
of  the  Majesty  of  the  Law,  to  demand  justice  on  a  desperate, 
though  contemptible  gang,  who  have  confederated  to  put  down  the 
King's  representative,  merely  because  he  obeys  the  King's  com- 
mands.        /C     ^'-^ 

y^  MyXords,  I  know  the  feelings  of  the  exalted  and  illustrious 
'personage  against  whom  this  villainy  has  been  committed — I 
know  that  his  elevated  mind  spurns  at  not  having  been  exposed 
to  any  noble  danger  ;  but  as  there  is  "  some  sort  of  good  in 
things  evil,  so  has  his  Excellency's  mind  been  cheered  by  that 
great  and  glorious  burst  of  public  feeling,  which,  in  its  mighty- 
circumference  of  circle,  has  surrounded  the  object  of  its  admi- 
ration, and  concealed  from  his  admiring  view,  the  dark  spots 
that  environ  the  hallowed  halo.  Gentlemen,  it  now  remains 
for  me  to  put  down  by  law,  the  atrocious  gang,  whose  hearts 
were  so  sublime,  (and  thanks  l)e  to  Heaven  so  solitary)  in  iniqui- 
.  ty,  as  to  conceive  and  perpetrate  an  object  of  such  atrocious  fe*. 
rocity.  Gentlejnen,  on  this  occasion  I  have  no  object — no  feel- 
ing but  one namely,  the  attainment  of  public  justice ;  and  be- 
lieve me  when  I  say  that  I  shall  go  away  humbled  and  self-re- 
proached from  this  Court,  if  I  do  not  satisfactorily  demonstrate 
that  a  foul  conspiracy  existe4  against  the  person  and  the  govern- 
ment of  the  Marquis  Wellesley.  Gentlemen,  the  facts  which  I 
shall  lay  before  you,  are,  in  my  mind,  so  clear  9,nd  palpable, 
that  I  protest  to  Heaven,  I  should  think  I  had  committed  a  base 
dereliction  of  my  official  duty,  had  I  not  arraigned  these  men 
here  to  day,  before  God,  their  King  and  their  Country.  You  are 
.  all  aware,  Gentlemen  of  the  Grand  Jury,  I  will  not  besouncan- 
\  did  as  to  conceal  from  you  my  strong  eonviction  that  public 
\  justice  had  not  been  done  on  that  occasion.  In  all  my  experience 
"1  ot  the  troubles  and  political  agitations  of  the  last  five  and  twen- 
\ty  years,  I  do  most  solemnly  asseverate,  that  I  never  heard,  that 
I  never  met  with  a  case  in  which  the  facts  were  so  conclusive. 
I  wish  to  be  understood,  as  throwing  no  imputation  on  the  Grand 
Jury,  the  affair  is  between  God  and  their  consciences.  It  is  not 
iny  business  to  arraign  the  Sheriff  who  impannelled  that  Jury, 
he  is  not  on  his  trial.  It  is  not  my  business  to  denounce  the  Grand 
Jury,  they  are  not  on  their  trial,  but  the  time  may  come,  and  at 
no  very  distant  day,  when  in  another  place,  I  shall  not  shrink 
from  the  efficient  discharge  of  my  public  duty,  should  there  be  a 
further  recurrence  to  this  transaction.  1  entreat  the  indulgence 
of  the  Court  for  having  so  far  given  way  to  my  feelings.  I  im- 
plore the  attention  of  the  Jury  while  I  return  to  the  case  before 
them,  and  detail  the  dark  and  dangerous  ramifications  into  which 
itiMreinches  and  extends.  x       X^ 

^     Gentlemen—  I  shall  commence  so  tar  as  the  4th  of  Novem- 
ber, the  anniversary  of  the  birth  day  of  King  William.     Gen- 
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ilenion,  ^orhaps  it  is  no  part  of  my  duty  to  rescii'^  History  from 
Jiiisrepresontatloii,  or  to  (lijfond  tli«3  lueui^ry  of  tile  ili.i.strions 
dead;  but  as  one  anxious  to  preserve  the  memory  of  King  Wil- 
liam from  tiio  comtaminatini^iiiiluoncc  of  tho  ignorant  a^huirati- 
on  of  the  Traversers,  in  vindication  of  the  memory  of  a  good 
man  and  a  great  King,  I  raise  my  voice  against  the  hidicrous 
idolatry,  against  tiie  millinery  and  mantuu-maliing  devotion  of 
these  fanatical  politicians.  I  claim  for  King  William  the  merit 
of  rescuing  my  country  from  the  bondage  and  the  despotism 
wliich  the  Stuarts  inherited  from  each  other,  and  which  flowed 
from  father  to  son,  generation  after  generation.  I  claim  for  him 
the  merit  of  having  suhdued  arbitrary  po\ver,  of  having  conquer- 
ed taction,  of  having  transmitted  to  me,  and  to  you,  the  blos- 
siiigs  of  a  free  Consiitution.  I  claim  for  him,  the  merit  of  a 
hill  of  rights,  and  the  pure  administration  of  justice  I  claim 
for  him,  the  advantage  of  having  prevented  civil  war,  and  of 
having  settled  the  Constitution  by  stopping  the  eff^siionof  blood. 
I  claim  to  have  him  considered  as  a  head,  to  whom  di'irrpulty 
was  but  incitometit,  to  whom  impediment  was  but  renewed  e-^-". 
ertion,  to  whom  defeat  was  victory...  I  claim  all  this  for  the 
man,  who  poor  is  purse,  but  rich  in  mind;  imaided,  unsup- 
ported, excepting  by  exertion  and  perseverance,  overciune  the 
obstacles  which  a  conviction  of  powerful  interests  flunj>-  in  his 
way.  Who  ijy  his  wisdom,  his  lirmness  and  his  policy,  united 
the  most  discordant  and  disagreeing  materials,  and  reconciled  the 
jarring  pretensions  of  the  jealous  and  the  amb  tious.  Great 
King  William  was  not  a  consummate  general.  Success  did  not 
crown  his  labours,  nor  tho  prospect  of  booty  excite  his  ardour. 
Butthe  want  of  both  were  unable  to  damp  the  vision  of  his 
mind.  Adcersa  verum  iinmcrsabilis  unda.  That  rew^ard  which 
in  enquering  a  kingdom,  gave  it  a  constitution  similar  in  kind, 
and  equal  in  advantage  to  that  enjoyed  by  the  freest  nation  in  the 
universe.  He  was  a  second  Scipio  ;  superior  to  Tamerlane,  and 
equal  to  Regulus,  he  wielded  with  discretion  the  unrestrained 
resources  of  a  mixed  monarchy 

Unfortunately,  however,  there  were  in  this  Kingdom,  persons 
who,  from  a  concordance  in  religion  with  the  deposed  monarch, 
were  ready  to  resist  the  Government  of  William.  Gentlemen, 
1  cannot  but  admire  the  iidelity  and  devotion  of  tiiese  persons, 
and  while  1  lament  that  the  object  of  their  affections  was  unwor- 
tiiy,  1  cannot  but  remember  the  strength  of  nature,  the  desj)ot- 
ism  of  prejudice,  and  the  endearing  fascination  of  a  similarity 
of  sentjn:  ut.  To  these  persons  the  victory  of  William  was  a 
"sad  servitude,"  a  biUer  trium[)h.  Their  religion  extinguished, 
Iheir  altars  desecrated,  their  lands  conliscated,  their  alliance 
broken  With  that  monarch  whose  fame,  whose  renown,  whose 
slrent;-th,  and  whose  glory  had  made  all  Europe  prostrate,  and 
whose  popularity  promised  a  speedy  acquisition  of  these  king- 
doms, had  it  not  been  for  the  consummate  w^isdom  and  wise  po- 
licy of  the  enlightened  William.  —  I  mean  Louis  IV. — Long  did 
this  wound  fester,  and  long  did  it  fasten  itself  ia  tliesj    devoted, 
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Hlgli-nii«»<lf(.l,  chlvalric  champions  of  a  religion  which  thoy  adc^' 
ml,  and  a  principle  which  Ihoy  chemhed.  t^ut  even  this,  this 
triumph  was  not  deemed  sufficient  l»y  an  intolerant  pavtv  ;  still  it 
.did  ring  into  the  ears  of  the  subdued,  the  memory  of  their  de- 
feat and  humiliation.  Let  me  ask  was  this  just  ?  I  am  sui'e  it 
was  not  generous,  nor  high-minded.  And  so  the  helovbd  mo- 
warch  who  now  reigns  in  the  hearts,  and  rules  by  the  aflocfioti 
of  his  people,  thought.  In  that  visit,  which  in  his  solicitude  for 
your  welfare,  he  was  induced  to  pay  to  you,  the  memory  of 
^bich,  shall  never  fade  from  my  recollection,  as  I  am  sure  it  will 
liever  be  obliterated  from  yours  ;  and  any  attempt  to  convey  an 
i(jea  ot  the  blessujgs  of  which,  \Vould  be  vain  and  inadecpiate— in 
that  visit,  his  Majesty  witnessed  with  delight,  the  ardour,  the  afTec- 
tion  and  allegiance  of  his  Iri^h  subjects,  his  heart  was  tbuched,  his 
generous  nature  was  aroused,  and  he  d-^termined  on  the  extinction 
of  those  feuds  and  animosities  which  had  hitherto  proved  so  bane- 
fnl  to  the  Country. 

In  this  spirit  his -Majesty's  parting  admonition  was  framed.  For 
a  time  it  had  the  desired- effect  ;  but  even  before  his  Majesty  left 
tliis  hospitable  shore,  it  was  evident  that  the  elements  of  discord 
A;^ere  at  work.  It  is  well  known  that  bl'foro  his  IVIajesty  condes- 
<<endi?d'tb  dine  at  the  Mansion  House,  he  had  stipulated  that 
tile  toast  of  the  **  Gleirious  Memory"  should  not  bo  given.  His 
IVIajesty,  with  that  fore-thought  and  quick  apprehension  which 
he  possesses,  saw  the  evils  of  intolerance  diid  animosity,  and  en- 
tered upon  the  god-like  task  of  doing  w^hat  had  been  left  un- 
done by  his  predecessors.  Ih  furtherance  of  this  cbject,  he  par- 
ticipated in  the  conviviality  of  his  subjects,  and  restrained  by 
his  august  presen  ce,  the  intemperate  exhibitioti  of  an  enthusias- 
tic, (perhaps,)  but  certainly  a  wicked  and  mistaken  feeling.  But 
tills  was  not  all,  he  sent  among  us  a  countryman  of  whom  we 
iirfe  all  proud,  and  who  has  added  new  lustre  to  the  name  of 
iVishman  ;  whose  name  and  whose  fame  have  spread,  where- 
ever  commerce  or  civilization  has  penetrated  ;  the  brother  of  a 
warrior,  a  statesman  himself,  wise  in  council,  deliberate  in 
judgment,  intrepid,  unyielding  and  resolute  ;  prompt  to  com- 
mand, and  ready  to  execute  ;  the  friend  of  civil  and  religious 
liberty,  a  soldier  and  a  statesman.  This  is  not  adulation,  or  the 
inordinate  incense  which  power  commands.  It  is  true,  I  am  At- 
torney-General, and  that  Lord  Wellesley  is  Chief-Governor,  but 
1  have  too  correct  a  notion  of  that  illustrious  person's  good  taste 
to  suppose  he  would  not  discountenance  the  familiarity 'of  a  sy- 
ci^phantic  flattery.  However,  such  was  the  man  chosen  to  ef- 
fectuate the  intentions  of  royalty,  and  to  put  into  practice,  the 
beautiful  theory,  eked  and  etched  out  by  the  Royal  hand. 

The  first  act  of  the  Marquis  Wellesley  w^as  to  discountenance 
the  giving  of  a  toast  which  was  grossly  misused  and  much  misun- 
derstood, and  Vvbichwas  grossly  offensive  to  the  majority  of  the 
people.  His  second,  to  prevent  the  annual  exhibition  of  bad  taste 
and  **  gaudy  glare''  by  w^hich  the  admiration  of  the  vulgar  were 
captivated  and  enthralled.  I  speak  of  the  dressing  of  the  Sta- 
tu© merely  as  a  matter  of  taste,  and  I  assert  that  every  educated 
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,«i«{l  clasvsic  mind  must  revolt  at  the  idea  of  witnessing  a  hero  and 
a  conqueror  crowned  with  the  chequered  compliments  of  a  dark 
fed  and  deep  yellow.  I  assert  that  no  man  has  a  right  to  dross 
the  statue,  or  in  any  way  to  i«nterfere  with  what  is,  the  puhlic 
property.  I  rememher  some  years  ago  when  some  ruffians  be- 
daubed that  statue  with  lamp-black,  which  by  every  one  was  con- 
sidered an  illegal  disfiguration.  1  would  ask  where  is  the  mighty 
difference  between  black  and  yellow  ?  Is  not  the  one  as  illegal 
and  as  tasteless  as  the  other  ?  The  prohibition  of  this  most  mis- 
chievous ceremony  was  called  for  by  the  Protestant  inhabitants 
of  the  neighbourhood  ;  no  Roniiau  Catholic  signatures  were  affix- 
ed to  the  requisition,  although  they  had  equally,  nay  doubly,  a 
right  to  complain.  On  this  requisition  did  the  authorities  act, 
sanctioned  by  the  approving  acquiescence  of  the  Marquis  Welles- 
ley,  and  the  consequence  was,  there  was  no  dressing.  Then  was 
the  tocsin  of  alarm  sounded  against  the  Marquis's  government; 
and  then  was  planned  that  systematic  opposition,  that  coiKbined 
confederation,  which  has  since  endeavoured,  covertly  and  openly, 
to  subvert,  impede,  and  overturn  the  gevernment  of  the  Marquis 
Weljesley. 

For  several  nights  was  the  statue  guarded  to  prevent  a  breach  xyf 
the  peace,  and  twice  was  the  dressing  attempted  iu  detiauoe  of  law  ; 
in  defiance  of  the  wishes  of  the  King  :  in  defiance  of  the  mandate 
of  the  Lord  Lieutenant.  One  of  the  Traverse's  at  present  arraigned, 
it  will  be  proved  to  you,  was  active  at  that  dressing.  The  plotting 
went  on  in  regular  progression,  from  the  4th  of  November  till  the 
7th  of  December,  and  on  this,  the  conspirators  were  aware  that  an 
opportunity  would  soon  offer,  to  effect  iu  public,  what  tlu  y  had 
planned  and  designed  in  private.  It  was  now  advertised  lla  his 
Exicellency  would  visit  the  Theatre  in  state,  on  the  14th  December, 
and  thus  would  be  afforded  an  excellent  opportunity  of  pouring  forth 
the  muddy  stream  of  their  abominable  animosity.  Tickets  were 
purchased  from  the  Box-keeper,  previously  to  the  night  of  the  enter- 
tainment, a  part  of  the  gang  were  to  station  themselves  in  the  pit, 
some  in  the  lettices  ;  but  the  greater  portion  were  to  be  divided  be- 
tween the  upper  and  middle  galleries.  These  latter  were  to  march 
from  Daly's  in  Werburgh-street,  that  is.  Lodge  1612.  They  were 
to  go  in  on  tickets  previously  purchased  by  three  of  the  Traverser's. 
A  man  of  the  name  of  Heron,  holding  a  respectable  situation  under 
Goveriunent  in  the  Custom  House  and  the  Post,OfHce,  was  to  have 
furnished  21.  for  these  purposes.  Moreover,  it  will  be  stati^d  that 
these  people  went  armed  with  bludgeons  ;  others  had  rattles  and 
whistles;  a  third  party  were  provided  with  inflammatory  placards 
and  addresses,  which  were  flung  copiously;  some  of  these  handbills 
fell  on  his  Exceilency's  head.  Others  of  the  conspirators  hallooed, 
vociferated,  and  hissed,  on  the  exhibition  of  the  signs,  and  on  the 
shouting  of  the  watchword  by  their  confederates  in  the  pit  and  lettices. 
Thus  a  singular  sub-infeudation  and  fealty  will  be  proved,  and  this 
is  the  hnk  by  which  the  conspirators  were  bourjd  and  i<uit  together, 
to  over  awe  the  law  and  browbeat  the  authorities.  All  this  will  be 
provetl  to  you  by  testimony  unimpeachable  and  incorrupt.  More- 
over, it  will  appear  that  a  piece  of  wood,  a  watchman'c>  rattle  was 
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flung,  which  struck  his  Excellency's  hox,  and  rehouiifled  an  the 
stage — that  a  gUiss  bottle  was  iiniled  (roiii  the  galleries  by  one  oC  tl^i*^ 
Traverser's,  which  struck  i he  drop  curtain  and  roiled  on  the  sta^e. 
Beside  this,  the  rioter's  demeanour  and  expressions  of  the  IVaver- 
ser's  will  I  e  developed  ;  and  from  the  strength  of  this  connected 
evidence,  coupled  with  what  afterwards  occurred  in  a  public  tavern, 
yon  cannot  have  a  rational  doubt  of  the  gHilt  of  the  prisoners. 

The  learned  Attorney-General  here  adverted  to  the  mode  of  pro- 
peedmg  by  Ex-officio,  and  entered  into  a  defence  of  its  legality, 
and  the  necessity  that  existed,  under  the  present  circumstances,  of 
rc5  orting  to  it  j  he  quoted  several  Law  Authorities  in  support  of  his 
opinion,  and  of  its  being  strictly  legal  and  constitutional.  I  have, 
he  continued,  Authorities,  in  abundance,  if  necessary,  but  I  had 
considered  it  a  waste  of  the  time  of  the  Court,  to  discuss  the  re- 
coe:nition  of  a  known  and  established  legal  principle.  I  further 
submit,  that  the  throwing  out  of  a  Bill  by  a  Grand  Jury,  is  no  bar 
to  furthpr  legal  proceedings.  It  is,  undoubtedly,  a  rule  of  law, 
that  no  man  can  be  twice  tried  for  the  same  oft'*ince  ;  but  a  Grand 
jury  do  not  try,  they  only  determine  to  put  a  man  on  his  trial.— 
This  is  a  marked  and  evident  distiuction  between  the  free  opiniotis  of 
a  Grand  and  Petit  Jury,  and  iH  the  former  throw  out  the  Bills,  I 
^hould  be  glad  to  know,  whether  or  not  the  Plaintifl*  and  Defendant 
do  not  stand  in  the  same  relation,  is  they  had  done  before  the  insti- 
tution of  the  proceedings.  The  not  finding  of  the  Bills,  is  fre- 
quently assigned  as  an  additional  cause  fcr  the  institution  of  fresh 
proceedings.  This  was  lately  decided  in  Shiel  v.  Patterson,  within  the 
recollection  of  all  your  Lordships.  In  the  Portsi..outh  case  too, 
where  the  Bills  had  been  twice  igucrcd,  an  information  was  granted 
in  the  King's  Bench.  But  there  is  also  another  case  in  3  Bun, 
where  Lord  Mansfield  says  to  De  Gregory,  Attorney-General,  or 
Sir  Fjetcher  Noiton,  (I  forget  which).  "That  if  the  lowest  sub- 
ject Vas  not  righted  by  a  Grand  Jury,  the  King's  Bench  will  inter- 
fere. Byt  there  is  another  case,  a  Theatrical  one,,  which  bears  so 
close  a  resjen^blance  to  the  present,  that  I  cannot  forbear  quoting  it, 
even  at  the  risque  of  being  tedious.  My  liords,  and  Gentlemen — 
You  have  all  heard,  no  doubt,  of  the  celebrated  Doctor  Garth.  Be 
it  known  to  you  then  that  this  Gentleman  wrote  a  prologue  ;  cer- 
tainly, it  was  more  grateful  than  sag^aciwus,  for  it  praised  King 
AViliiam  and  libelle^d  Queen  Anne.  At  the  representation,  the  actors 
refused  to  repeat  the  prologue,  by  reason  of  the  iiboL  Mr.  Dudley 
Moore,  however,  a  zealous  Protestant,  jumped  on  the  stage  and  re- 
peated the  prologue  amidst  applause  ot  the  auditory.  Moore  was 
indicted,  &  a  true  Bill  found-  -but  the  jurors  that  had  beendis  missed 
returned  in  half  an  hour,  and  stated  that  "  BiUa  verd"^  was  aisiis- 
take,  and  that  igi  orumus  should  have  been  the  return. — (laiighier) 
And  to  this  fact  the  twenty-three  jurors  swore.  The  Attorney -Ge- 
neral then  moved  to  quash  the  indictment  and  succeeded  ;  but  he 
also  fif  d  an  ex-officio  information  for  the  same  ofi'ence.  Sir  Con- 
stantino Piiipps,  however,  oiio  of  the  Lord  Justices,  and  Chancellor 
of  Ireland,  interfered  improperly  witli  the  jury  and  lectured  the 
JLord  Mayor.  For  this  otlence  he  was  summoned  before  the  privy 
council,  whQ  addressed  the  Crown  to  dismiss  him,  and  retain  iHe 
Atturney-General  who  had  properly  fdcd  the  ex-officio. 
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'I'hc  Attorney-General,  in  concluNion,  entreate  I  the  jury  to  have 
a  patient  and  attentive  liearinj;-  to  the  evidence  tliat  would  be  pro- 
Ouced ;  and  ho  had  no  doubt  whatever  of  being  able  to  fully  esta- 


EXAMiNATION  OF  \Vl TVESS-RS  ON  TH3  PART  OF 
THh:  CROWN. 

Richard  LowtfiT,    B>)v  Keeper,   Tkcatre-Royd,  first   ivitnessr 
called  in,  sworn,  and  examined  by  tke  Solicitor -GeneriL 

Solicitor  General.  Di.l  the  Lord  Liout'jnant  visit  the  Theatro 
on  Saturday  evenini;,  the  Mtli  December  ?  He  did.  Was  his 
Excellency's  intention  publicly  announced  for  some  time  before  i^ 
Yes;  I  believe  it  was  advertised  some  timo  4>ofore.  Did  Forbes 
and  Graham  two  of  the  traversers  in  this  case,  purchase  any 
tickets  from  you  ?  Yes.  thoy  did.  Pray  how  miiiy.  I  believe 
six  each.  You  are  sure  that  Graham  bought  tickets  from  you. 
I  am.  Do  you  remember  were  these  parties  together  when  they 
purchased.  This  I  cannot  swear.  You  think,  however,  they 
bought  nearly  at  the  same  time.  Yes,  1  do.  What  sort  of 
tickets  did  these,  persons  purchase.  Pit  tickets.  How  many 
of  these  pit  tickets  did  they  buy.  I  believe  six  each.  You  know- 
Mr.  Forbes's  person.  I  do  (with  hesitation).  Is  ho  here.  No 
(rather  confusedly^.  You  don't  think  he  is  hero.  I  don't  think 
he  is.  Pray,  Sir,  look  to  the  right — is  that  Mr.  Forbes.  Yes, 
Sir,  I  see  him  now  as  well  as  Graham.  Cross-examined  by  Mr. 
Robert  Johnstone.  Is  it  not  usual  to  purchase  tickets  on  a  night 
on  which  a  full  house  is  expected,  to  avoid  the  crush,  and  to  get 
in  quietly  before  the  entertainment  takes  place.  It  is  very  usual. 
And  six  tickets  is  no  unusual  number  to  have  purchased.  No; 
I  have  often  sold  more.  Pray,  Sir,  did  you  not  g-ive  Mr. 
Graham  orders  for  his  sisters  on  the  night  in  question.  I  gave  him 
a  box  docket  for  his  sisters. 

Mr,  George  Atkinson  sworn.     Examined  hy  the  Attorney 
General. 

Do  youhdld  any  public  situation,  Mr.  Atkinson.  No,  Sir, 
Does  your  brother,  pray.  He  does.  Sir.  May  I  ask  the 
nature  of  it,  Sir.  Clerk  of  Deliveries  in  the  Custom-house.  Do 
you  recollect  the  evening  of  the  day  of  the  I4th  December.  Yes, 
perfectly.  It  was  the  evening  of  the  disturbance  at  the  Theatro 
Do  you  know  any  thing.  Sir,  of  *he  planning  of  that  disturb- 
ance. I  do,  Sir.  It  was  planned  in  the  lodge  to  which  I  be- 
long, No-  1612.  Do  you  know  any  thing  so  precise  and  particu- 
lar in  the  conduct  of  Graham,  as  to  induce  you  to  suppose  him  a 
member  of  an  Orange  Lodge  ?  1  have  frequently  met  him  at 
Paly's  Lodge  in  Werburgh-Street,  No.  1612.  Is  Daly's  a  pur- 
ple lodge  ?  It  is.  W«re  any  otliors  of  the  traversers  at  this 
lodge.     Yes,    Forbes    was.     State    what  passed   there   on     tlio 
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Friday  evening.  A  subscription  was  proposed  by  the  master, 
to  defray  the  expenees  of  such  as  could  not  afford  paying  for  ad- 
mission to  the  theatre.  Q.  Who  is  the  master  of  this  lodge.  A. 
Fletcher  is  the  master.  Q.  What  purpose  had  these  men  in  going- 
to  the  theatre.  A.  To  hiss  and  groan  his  Excellency,  and  the  Lord 
Mayor.  Q.  Why  did  they  do  this  ?  A.  Because  they  disliked  his 
Excellency.  What  o; her  object  had  thf-y  ?  A.  To  drive  the  Lord 
Lieutenant  out  of  the  theatre.  Q.  Was  there  a  former  meeting? 
A.  Yes.  Q.  What  was  mentioned  on  Friday  with  respect  to  a  for- 
mer meeting?  A.  It  was  said,  that  hissiiig  him  out  of  the  theatre 
would  make  him  unpopular,  and  get  him  recalled.  Q.  What  was 
appointed  with  respect  to  No.  1612.  A.  That  the  members  of  it 
should  go  to  the  pit  door,  and  get  near  his  Excellency's  box. — 
Q.  Why  ?  A-  To  hiss  aud  hoot  at  him. — Q.  Did  these  persons  get 
into  the  pit  ?  A.  1  can't  say.  Q.  Did  you  hear  any;of  them  say  they 
did  ?  A.  Yes  ;  1  heard  Brownlow  say  so.  Q,  Who  were  lo  go  to 
the  upper-gallery  ?  A.  The  poorer  memb&rs  of  the  lodge.  Q  Were 
either  of  the  Hanbidges  at  the  lodge  on  Friday  night  ?  A.  No.  Was 
there  money  subscribed?  A.  Yes,  21.  Q.  Who  got  the  money  ? 
A-  My  brother,  John  Atkinson.  Q.  Howto  be  applied  ?  A.  To 
purchase  pit- tickets  for  the  Upper  Gallery.  Q.  Had  you  any  con- 
versation with  Forbes  on  Friday  night  ?  A.  J  had.  Q.  What  was 
it  ?  It  was  nothing  particular,  it  was  on  general  subjects.  Q  Did 
you  take  any  steps  to  get  these  people  into  the  Upper  Gallery  ? 
A,  Yes  ;  I  went  and  saw  them  into  the  Upper  Gallery,  from  the 
sigD  of  the  Black  Bull,  in  Ship-street.  Q.  Whom  did  you  meet  at 
the  Bkck  Bull  ?  A.  Graham,  my  brother,  Forbes,  Hanbidge,  and 
many  others.  Q.  How  many  people  went  from  Ship-street  ? — 
About  thirty  persons.  Did  the  whole  of  those  in  the  gidleiy  go  from 
Ship-stieet  ?  A.  I  cajmot  say. 

Q.  Did  they  say  what  they  were  to  do  at  the  Theatre  ? — 
A.  They  were  to  insist  on  the  Hoyne  Water ;  and  if  it  were  not 
played  they  were  to  let  nothing  go  on.  Q.  How  could  they 
prevent  the  play  from  going  on?  A.  By  making  as  much  noisj 
as  they  could.  Q.  Did  you  give  the  information  ?  A.  No,  a 
centinel  would  not  let  me  in.  Q.  Then  you  gave  up  your  in- 
tention ?  A.  I  did.  Juror--Q.  Did  the  centinel  refuse  you 
more  than  once. ^  A.  No.  Q.  Had  you  any  watch- word,  and 
what  word  was  it.?  A.  It  was  "lookout."  Q.  Had  you  any 
spirits  or  porter?  A.  Yes  ;  in  a  vial  or  a  quart  bottle,  (laughter) 
Q.  Did  Handbidge  say  any  thing  at  this  place  on  Saturday  even- 
ings ?  A-  Yes,  "  boys  be  wicked."  Q.  Did  you  see  any  of  the 
persons  in  the  Theatre  ?  A.  Yes,  I  saw  them  on  the  left  hand 
side  of  the  gallery.  Q.  Did  you  see  Forbes  in  the  bouse  ?  A. 
Yes,  in  the  upper  tier  of  boxes.*  Q.  Had  he  a  whistle  ?  A.  Yes. 
Did  he  use  it  ?  A.  Yes,  Did  you  see  any  thing  particular  at  the 
Theatre  that  night?  A.  Yes,  there  was  hand-bills,  &c.  Q, 
Did  you  5ee  any  of  these  pa])ers  ?  A.  Yes,  at  Shin-street  house, 
YVere  they  like  those  1  hand  you?  A.  Yes,  similar.^  Q.  Who 
dispersed  these?  A.  ALOjlloch,  over  his  Excellency's  box, 
»nd  uno  of  them  fell  into  his  Excellency's  box.     Q.  Who  \va» 
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fTl<*  pfrsofi  Wlio  took  tlioso  bills  to  bo  printed  ?  A.  I  onn't  say^ 
M-'(!(illagh  had  the  manuscript.  Q.  Did  yo<i  soe  any  of  thoso 
bills  I  lijiiid  you  ?  A.  Yos.  Q.  Did  you  see  a  man  ohhe  naiYi(>' 
of  Kolly  at  thft  Theatre  that  night  ?  A.  Yes.  Q.  Did  you  soo- 
him  afuTwards  ?  A.  Yes,  atatavcn.  Q.  Wa;:;  there  any  thinir 
particular  or  extraordinary  ?  A.  T  saw  Forbes  throw  one  of  the 
hand-billsii  on  the  stage,  and  there  was  whistling,  shouts,  &(■:. 
Q.  What  were  the  expressions  ?  A  groan  for  Popish  Wellosley 
— bald  pated  Wellesley  go  home  out  of  that  Q.  Was  there- 
milch  noise?  A.  Yes,  and  the  performance  was  frequently  in- 
terrupted. Q.  Was  it  before  or  after  those  expression^*  had  been 
used,  that  Forbes*  was  in  oomraunication  with  the  galleries  ?  A. 
It  was  aft?rwards.  Q.  Who  was  at  the  tavern  after  the  play 
where  you  met  Kelly  and  Graham  ?  A.  Two  gentlemen  of  the 
name  of  Smith,  with  Brownlow  and  my  brother.  Q.  There  was 
an  interesting-  conversation  ?  A.  Yes,  Forbes  said,  devil  mend 
him  ;  when  he  talked  of  the  bottle  bavins;  been  thrown.  Q, 
Did  Fofbes  say  any  thing  else  ?  A.  Yes  he  said  he  should  not 
matter  being  transported  if  ho  could  raise  an  Orange  Lodge^ 
and  asked^  why  were  not  the  boys  more  active,  ad ressing  himself 
to  Brownlow.  Q.  What  did  Brownlow  say  .^  A.  He  said  the  pit 
did  as  well  asaiiy  other  quarter  of  the  house.  Q.  When  they  spoke 
of  going  bail  for  Hanbidge,  did  they  ask  with  what  he  had 
been   charged,— they  all  knew  it  was  about  the  bottle. 

Cjv^s  examined  by  Mr-  Biackburn  for  Forbes. 

Q.  Wiiat  situation  docs  your  brother  Jobn  hold  ?  A. — - 
Clerk  in  the  Custom-house.  Q.  When  did  you  give  the  informa- 
tion you  have  been  giving  to  day  to  Government?  A.  1  did  not 
give  it  to  Government. — Q.  Ihen  you  gave  it  to  your  brother? 
A.  I  talked  generally  on  the  subject  to  him.  Q.  Have  you 
never  given  evidence  until  to  day  ?  Never.  Q.  Have  you  made- 
any  arrangement  with  respect  to  your  brother  still  keeping  his 
situation  ?  A.  No,  I  could  not  arrange  that  with  my  brother. 
Q.  Do  you  know  how  to  write  ?  Yes.  A.  And  why  did  you 
not  write  to  Lord  Wellesley  when  you  had  been  refused  ?  A,  It 
did  not  occur  to  me.  Q.  At  what  hour  were  you  at  the  park  ?  A. 
A.  At  12  o'clock.  Q.  You  walked  back?  A.  Yes.  Q.  And  had  full- 
time  to  give  any  information  to  your  father,  who  has  a  similar 
situation  with  your  brother?  A,  I  don't  know  that.  Q.  Did  you 
hear  any  instructions  g-iven.  to  buy  firearms,  or  oiFensive  wea- 
pons ?  A.  No,  never.  Q.  Have  you  never  reiiionstrated  witb 
your  brother,  on  the  impropriety  of  his  conduct?  A.  Never.  Q. 
On  Friday  evening  you  were  at  VVerburgh -street  f  A.  Yes. 
Q.  Did  the  speech  of  the  Master  take  place  before  the  lodge 
liad  closed  ?  A.  No,  after  supper.  Q.  Had  Forbes  been  at 
supper?  A.  Yes.  Q,  You  had  been  all  drinking?  A.  Yes. 
Q.  How  did  it  happen  that  Forbes  who  was  not  a  member 
of  the  lodg"e,  was  present  ?  A.  He  was  a  visitor.  Q.  What 
was  the  amount  of  the  collection  made  at  Werburgh -street 
after  supper  ?    A.  About   one  pound.     Q  .  Did  Fletcher  mentk- 
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on  the  Lord  Lieutenant    or  the    Lord     Mayor  only?     A.  Iff? 
tiiade   use  of  the    Lord   Lioutenanf  s    namo.     Q,    Was    Forbes 
present    then?    A-    Yes.     Q.  Did  he  hear  this  conversation  ?    A. 
1  can't   say.     Q.  When   did  you  first  see    t'^e  whistle?  A.  At 
Werhurgh-street.     Q.  Had  you  a  whistle?     A.  Yes.      Q.  Did  x 
you  buy  it  after  you  had  been  at  the  lod<5e  ?    A.  I  did    not  buy 
it  at  all,  they  were   handed  about  at    Werburgh-street.     Q    At 
what  hour    did  you   go  to    Flanagan's  ?      A.  When   the  play 
was  done.     Q.     Was  not  Forbes  tipsy  when  he    came  to  Essex 
street  ?  A.    Yes,  he  was,  and  appeared  warm,  he  drank  also  du- 
ring supper.     Q.  What  toasts    did    Forbes  give  at  supper? — 
A.  *'  The  King,  the  Glorious  Memory,     Protestant   Ascendancy, 
iind  many  other  Toasts  ot  that  kind.     Q.    At  what  hour  did  you 
sej)arate  ?  A.  At  hall-past  one  o'clock.     Q.  Were  there  strangers 
there  ?  A.  There   were.     Q.  Did  you  offer  to  come  forward  as  a 
witness  in   Forbes's  favour?  A.  1  don't  recollect.     Q.    Did  you 
tell  any  body  what  you  could  say  in  favour  of  Forbes  ?  A.  No — 
Q.  Nor  that  you  could  give  efidence  in  his   favor  if  your   bro- 
ther was  safe  ?     A.  No.     Q.  Did  you  hear  that  it  was   intended 
to  throw  a  bottle  or  a  niissle  at  the  Theatre?  A.   No.  Q.  What 
did  you  understand  by  the  expression,  "  Boys  be  wicked  ?  "    A. 
I  heard  that  they  were  going  too  far  a-head.  (Laughter)  Q.  Was 
not  Forbes   rather  drunk  at  the  tin-e    he  used  these  words,  at 
Werburgh-street  ?     A.  He  was.     Q    What  situation  of  life  are 
you  in  now,    have  you   any  employment  ?     A.    No,  I    was  for- 
merly an  Officer   in    the  Custom-house.     Re-examined   by   the 
Attorney  General.  Were  you  ever  sent  fot  by  any  person  to  make 
a  communication    on   the    subject?     A.    I  was.     Q.    Did  you 
make  a  communication  ?    A.  I  did.     Q.     Was  any  promise   or 
threat  held  out  to  you    in  consequence  of  that  communication? 
A.    None,  upon  my  oath. 

Mr.  Atkinson,  examuiedfor  George  Graham,  hy  Mr.  Driscoll. 
Q.  You  saw  George  Graham  there  ?  A.  He  was  not  there,  nor 
was  Mathew  Handvvich.  Q.  Did  you  see  George  Graham  do- 
ing any  thing  mischievous  at  all.  A.  I  did  not.  Q.  Or  Mat- 
ihew  Handwich.     A.  No.  Nor  Henry  Handwich.     A.  No. 

Mr,  Atkinson,  examined  for  William  Brownlow,  hy  Mr, 
Scrivcn 

Q.  You  have  said  Brownlow  was  at  Flanagan's?  A.  Yes. 
Q.  Did  he  not  sit  at  a  table  by  himself  in  the  tap  room  ?  A. 
Yes.  Q.  Did  Mr.  Brownlow  say  or  do  any  thing  that  night 
A.  He  came  to  the  table  where  Forbes  and  I  were  sitting.  Q. 
Do  you  know  a  man  of  the  name  of  Farley.  X.  No.^  Q.  Not- 
even  by  sight.  A  No.  Q.  Did  you  not  hear  that  that  man  in- 
tended to  give  evidence  against  yourself  ?  A  No.  Q.  When 
did  you  give  any  information  relative  to  these  matters  ?  A.  I 
don't  recollect.  Q.  How  long  after  the  Saturday  night.  A.  A 
longtime.  Q.  Was  it  after  the  Commission  A.  It  was.  Ql 
How  long  after.  A.  On  Tuesday.  B7  Mr.  North — Q.  Was 
Mr.  Graham  at  the  lodge  in  Werburgh-street  on  Friday  ^  A. 
No. 
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SECOND  DAY. 

Tho  Court  sat  at  nine  o'clock  this  raonijiiif. 

TiiH  Chief  Justice  and  Judges  Jebb,  Biirtoii,  and  "V^ande. 
leur,  havint?  taken  their  seats  on  the  Bench,  and  the  Gentle- 
men of  the  Jury  having"  answered  to  their  names  the  several 
traversers  were  called ;  thwy  answered  severally,  after 
which  the  lirst  witness  called  on  the  part  of  the  Crown  wa* 
John  Atkinson. 

Mr.  Serjeant  Lefroy,  after  stating  that  on  account  of  the 
absence  of  some  of  the  witnesses,  he  and  his  olleaj^ues  would 
deviate  from  the  order  of  the  evidence  which  they  had  intend- 
ed to  pursue,  desired  the  crier  to  call 

John   Atkinson, 

Who  being  sworn,  was  examined  by  the  Solicitor  Ge* 
neral. 

Q  Do  you  remember  the  night  the  Lor  1  Lieutenant  went 
to  the  Theatre  Royal?  A  I  do,  Sir.  Q,  Was  his  Excellency's 
intention  known  to  you  before:  Alt  was,  Sir.  Q  Da  you 
remember  meeting  with  any  person,  at  any  time  prior  to  the 
night  of  his  Excellency's  going  to  the  Theatre,  anJ  do  vou 
remember  speaking  on  the  subject  to  any  such  person:  A.  Yes 
I  do.  Q  Had  you  more  than  one  meeting  at  which  his 
Excellency's  intention  was  the  subject  of  conversation  at  the 
meeting:  A  Yes;  {  heard  it  mentioned  more  than  once.  Q 
1  ask  }ou  whether  you  were  in  company  with  any  persons 
when  his  Excellency's  intention  was  the  subject  of  conver- 
Sfution,  and  whether  it  occurred  more  than  once:  A  It  did. 
Q  When  did  the  first  of  the  meetings  ta'ie  place;  was  it 
one,  two,  or  three  days  before  his  Excellency  went  tothe 
Theatre:  A  It  was  a  few  days  previou:?;  1  can't  immediately 
mention  the  d^iy.  Q  Do  you  remember  going  to  the  Shak- 
speare  Tavern  and  speaking  therewith  persoas  on  the  sub- 
ject, previous  to  his  Excellency's  going  to  the  Theatre:  A  I 
do  ;  I  was  there  on  one  night  before  the  time.  Q  Do  you 
remember  what  that  night  was;  was  it  two  or  three  nights 
previous:  A  I  really  forget  whether  it  was  two  or  three  nigths 
Q  What  was  the  subject  of  conversation  at  the  supper  on  Uiat 
night:  A  It  was  about  the  steps  we  should  pursue.  Q,  Who 
Were  present  at  that  meeting:  I  was  for  a  good  part  of  tho 
night.  Q  Mention  others;  do  you  remember  others:  A  I  do. 
Sir;  there  was  Mr.  Stoker  present,  Q  Was  there  any  other: 
any  body  else:  A  There  was  Mr.  Bentley.  Q,  Any  body  else  : 
A.  Yes,  Mr.  Heron  was  there.  Q  That  is  the  person  J  asked 
you  about;  you  and  Mr.  Heron  was  there:  A  Yes  Sir.  Q 
What  did  the  conversation  turn  on. 

CHere  Mr.  Blackburn  objected  to  tbf^  question,  because 
none  ot  the  traversers  were  connected  by  the  evidence,  with 
tne  Shakspeare  Tavern.) 

C 
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Question  by  th<^  Solicilor  General,  You  recollect  Mint 
theie  was  a  uuetinp^  at  the  Shakspeare.  at  whiclj  the  last 
witness  who  was:  examined  was  fjresent;  (Here  the  Attor- 
ney General  explained.  th<^  cireumslance  of  the  previous 
ineetin«[)  Tb^  Solicitor  General  in  continuance  said,  I 
was  just  mentioning  that  there  was  a  pre\  ions  mettino;,  and 
that  the  former  witness  had  cosniected  this  nieet»{i£r  at  the 
Shakspeare  w  ith  the  one  here. 

Mr.  Driscoli — He  docs   but  in  an  imperfect  vray. 
The  Solicit(>r  Cieneral — I  will  make  it  perfect  lor  you. 
The  Chief  Justice  ol)served,   that   it  havino^   been    said   in 
the  presence  of  Forbes,   that  thore  was  a   meelin<^  at  which 
they   had    d<-terra»ned    to   do  wtiat   would    make  the    Lord 
Lieutenant  unpopular,  the  evidence  could  be  connected. 

Mr.  Driscoli  admitted  the    <reneral   principal   of  the   law, 
but  contended  the  law  did  ntit  apply. 

Mr.  Robert  Johnson,  K.  C  said  that  it  would  be  carrying 
evidence  beyond  its  proper  limits,  if  when  one  roan  cooies 
to  another,  and  tells  him  that  there  is  to   be  a  meednsr,  and 
if  it  should  be  maintained    that    all   that   takes   place  at  that 
meeting  is  evidence a<»:ainst  the  man  who  told  the  other  that 
there  would  be  such  a   meetin^f.     The   last  witness  did  dis- 
tihcflj    say.  that  he  would  not  swear    that  he  had   heard    the 
Lord  Lieutenant's  name  mentioned,     lint  he  (Mr.  Johnson) 
would  suppose  that  the  witness   had    hearJ  it   mentioned— 
slHI  that  would  not  ranke  it  evidence.     If  one  man  says  that 
a  meeting  took  place,  upon  what  principle   is  it  that  all   the 
facts  connected  with  that  meeting,   or   all  the  consequences 
of  the  meetings  should  be  evidence  against  that  man.     When 
that  meeting  is  brought  forward  it  may  n  fer   to  some  other 
meeting  different   from   the  insulated  evidence   of  having 
heard  that  a  meeting  took  place. 

A^r.  North    after    explaining  the    nature   of  the   rule  of 
evidence,  which  be  declarhd   to  be  founded  on  good  sense, 
said  that  whenever  a  number   of  persona  are  in    pursuit  of 
one  common   object,    the  declaration    ot  ih(;  sentiments  af 
one  of  them  was  evidence  against  others  ;  but  that  the   rule 
never  extended  to  this — that  the  statement  made   by   one  of 
them  that  a  fact  took  place,  can  be  evidence  of  that   fact — 
Let  A  and  B  have  conspired   to  elfect  a   common   purpose, 
an  act   done  by  B  in   pursuit  of  that   purpose  is  evidence 
against  A;  but  if  B  says  against    A,  that   such  a   person    is 
knocked  down  in  the  street,    that  statement  cannot  be  evi- 
dence against  A.     Mr  North  continued  to  argue  with    great 
zeal,  and  in  sup})ort  of  his  opinion  quoted  the  case  of  Hardy, 
Tooke,    and  others.     Mr.    liamiltuu  after  alluding   to    ine 
authority  quoted  by  Mr.  JSorth,  argued  that  such  evidence 
was  inadmissible. 

The  Cotirt  over-ruled  the  objection    declaring   that  the 
evidence  ought  to   be  admitted,  because  the   persons  wha 


I 


OF    TKE    OUA.NGEMEX.  21 

were  assumbled  ut  Ibe  one  meeting:,   were  assi»iiiblf»cl  at  the 
other,  and  because  there  vt as  a  community  ot  object    at   the 
two  at^sembiies  which  would    make    what  commenced   at  the 
one,  evidence  of   the  nature  of  the    object   of  the   second. 
There  was  evidence  that    the    thin^  which  commenced,   and 
which  pa&sed  at  the  Shakspeare,   was   commenced   and    acted 
on  at  Werburgh  street.     In  short  tiiere  was   evidence  to  go 
to  the  Jury,  that  the   meetin<y  at   the  Shakspeare,    and   the 
meeting- in  Werbur^hstreet,  were  several  ^arts  of   ibe  one 
conspiracy,  though  all  the   conspirators   are    not  proved  to 
have  been  at  both  the  me-etings. 

The  examination    was   then  resumed    by   the    Soliijitor- 
General. 

Q  The  conversation  turned  at  the  Shakspeare  on  the 
Lord  Lieutenant's  intended  visit  to  the  theatre  ;  was  there 
anything  done  in  consequence  of  his  going  to  tlie  theatre  : 
A  Yes  sir,  it  was  mentioned  that  some  people  should  be  sent 
there  on  the  night  of  his  going  to  the  theatre.  Q  For  what 
particular  purpose  was  it  agreed  on,  and  what  was  concerted 
at  that  meeting  for  the  sending  of  the  persons  to  the  thealre  : 
A  I  cannot  be  very  particular,  because  it  was  at  an  advanced 
hour  of  the  night ;  the  subject  as  fkras  I  can    remember  — 

Mr.  Robert  Johnson,  K.  C — W"hat  the  witness  is  now 
going  to  say  will  not  be  evidence,  he  is  not  to  give  conclu- 
sions, but  statements  of  facts. 

Here  the  Chief  Jfistice  explained  to  the  witne&s  that  he 
was  not  bound  to  state  the  exact  words,  though  on  the  other 
hand  he  was  not  allowed  to  give  his  own  conceptions,  but 
only  the  substance  of  what  had  passed. 

Q  Now  recollect  what  occurred,  respecting  the  Lord 
Lieutenant:  A  It  was  mentioned  by  one  or  two  others  to 
raise  a  fund  to  buy  tickets  to  be  given  to  the  people,  and  to 
t^end  them  to  the  theatre.  Q,  For  what  purpose  were  they  to 
be  sent  to  the  theatre  : 

Mr.  Driscoll  objected  to  the  question. 
The  Chief  Justice — Was  it  discussed  or  mentioned  for 
what  purpose  the  men  were  to  be  sent  to  the  theatre :  A  Ber 
cause  his  Excellency  was  going  to  the  Theatri',  it  was  to  ren- 
der him  1  suppose  unpopular,  Tlie  Lord  Chief  Justice. — - 
You  are  not  Sir,  to  say  yv hat  you  suppose.  It  was  for  the 
purpose  of  rendering  the  Lord  Lieutenant  unpopular,  or 
words  to  tha.t  eifept.  Q  You  have  said.  Sir.  tiiat  the  object 
was  to  reiwier  the  Lord  Lieutenant  unpopular,  and  thtU 
words  were  mentioned  to  that  effect.  1  ask  you  Sir,  w^s 
any  mentioai  made  of  vihat  would  result  fi^ora  that  unpopular- 
ity ;  A  Yes,  that  it  might  cause  his  removal.  Q,  VViil  you 
just  listen  to  me — As  it  was  passed  at  the  meeting  that  tickets 
would  be  bought  and  that  men  would  be  sent  to  the  Theatre, 
he  object  was  to  render  the  Lord  Lieutenant  unpopular  in 
this  countrvj  and  to  remove  him,  the  consequences  were  im- 
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mediate  and  reirote- A  Yes  sir.  Q  As  to  the  consequences 
which  were  to  be  immediate  at  the  Theatre,   what  was   the 
immediate  object  there  with  respect  to  the  Lord  Lieutf^nant, 
by  sending  the  men  :  A  It  was  mentioned  that  it  mi^ht  cause 
him  to  leave  th^  Theitre.     Q  Am  1   ri^ht  in  understand in<y 
you,  as  having  said  that  the  second  object  was  to   make  him 
leave  the  country  :     A  The  second  object  was  to    make  him 
leave  the  country,     QAm  I  right  in   stating   as  your   evi- 
dence, that  tickets  were  bought,  and  that  men  were  to  be  sent 
to  the  Theatre,  for  the  immediate  purpose  of  making  him  quit 
the  Theatre,  and  tba^^  the  remote  object  was  to  make  him  quit 
the  country  :   A  It  was.  Q  Did  you  receive  any  subscriptions 
for  carrying  into  effect  the  plan  :  A  I  did.  Q  For   what  pur- 
pose was  it  given  :  A  It  was  not  mentioned  at  the  time  I  re- 
ceived it.  Q  You  said  that  u  hen  you  were  in  the  Shakspeare 
it  was  mentioned  that  money  was  to  be  raised  :  A  it  was  men- 
tioned the  night  before  that  money   would    be  sent  to   me; 
and  the  next  day  it  was  sent  to  me  under  a  blank  cover.     Q 
Do  you  know   the   hand    writing:   which    was  on   the  blank 
cover:  A  1  am  not  sure  of  it.  Q  Do  you  know  who  (he  per- 
son was  who  sent  you  th  it  money  :  A  1  know  the  person  who 
s^id  he  would  send  it  to  me  ;   it  was  JVlr,  Heron  who  said  he 
would  send  it  to  me.    Q  Who   is  ne :    A  He  holds  a   public 
employment;  1  hear  he  holds  a  situation  in  a  public  olTice — 
in  the  post  office.     Q  Have  you  seen  him  acting  in  the  post 
office :  A  1  never  seen  him.  Q  Did  you  ever  see  him  in  the 
custom  house  ;  A  He  is  reported  to  be  so. 

Here  the  Attorney  General  said,  that  is  quite  sufficient. 
Q  How  were  the  peisons  who  were  to  be  treated  with 
tickets,  to  be  employed  ;  what  part  of  the  house  were  they  to 
be  sent  to:  A  To  the  upper  gallery.  Q  What  was  agreed 
upon :  A  It  was  agreed  uj  on  that  they  vvf'ie  to  be  sent  to  the 
upper  gallery.  Q  Why  to  the  upper  gallery  and  not  to  any- 
other  part  ot  the  House  :  Alt  was  not  considered  necessary 
to  send  them  to  the  other  parts  of  the  House. 

Here  Mr   Robert  Johnson  made  a  remark  on  the  kind    of 
witness  which  was  on  the  table,  when  the   Attorney- General 
immediately   said,  that  Counsel  had  no  right  to   throw  out 
Imputations  against  the  witness.     Mr.  Johnson  ^aid  that  he 
had  a  right  to  do  so  ;  but  the  Chief  Justice  declared  that  the 
observations  made  on  the  witness    while  on  his   direct  testi- 
mony, was  not  right,     Mr.    Johnson  explained  and  arguf  d 
that  hewas  right;  but  the  Chief  Justice  said,  what    1  object 
to  is  this  ;  you  assail  the  witness  in  the  bearing  of  the  Jury, 
and  you  allude  to  a  particular  circumstance,  which  observa- 
tion ought  not  to  be  made;  when  you  shall  address  the  Jury 
just  now,  you  can  make  any   observation  which  you  please 
connected  with  the  case,   but  you  shall    not   be  at   liOerty, 
during  the  progress  of  the  trial,   to  make   fcRch  observations ; 
we  will  not  allow  it. 
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Mr.  Johnson  said,  he  was  sorry  for  the  observation,  but 
conceived  that  he  had  the  right  to  make  it. 

.The  Solicitor- General  in  continuation  -Q  I  am  alluding 
to  the  meeting  at  the  Shakspeare;  now,  Sir,  1  ask  you  was 
there  any  reason  assigned,  or  talked  of,  why  all  the  men 
should  be  sent  to  the  gallery,  and  none  to  the  Boxes  or  Pit: 
A  There  was  a  reason  assigned  ;  it  was  mentioned  that  there 
would  be  plenty  to  go  to  the  rest  of  the  House,  and  to  treat 
themselves.  Q,  Do  you  remember  seeing  any  of  the  persons 
again  on  any  subsequent  occasion  :  A  I  do.  Sir.  Q  On  what 
occasion  :  A  I  saw  them  on  the  evening  of  the  morning  £  left 
the  Shakspeare  Tavern,  Q  Where  did  you  see  them:  A  lu 
Werburgh  street.  Q  At  whose  house:  A  At  Daly's  in  VVer- 
burgh  street  Q  Whom  did  you  see  at  that  time:  A  I  saw 
Mr.  Stoker  and  Mr  Heron.  Q  Did  you  see  any  of  the  tra- 
versers who  are  here,  1  mean  that  are  in  Court:  (After  a 
pause,  looking  about  him)  A  I  saw  Handbidge.  Q  Do  you 
remember  which  Handbidge:  A  I  believe  his  name  is  Henry. 
Q  Do  you  know  his  person.  A  1  do*  Q  Do  you  see  him 
here  in  Court.  A  I  do,  Q  Tell  me  who  were  there  on  that 
occasion.  A  Do  you  mean  in  the  evening.  Solicitor- Gene- 
ral. Yes.  A  Mr.  Fletcher  was  there  Q  Do  you  remem- 
ber any  other;  No  answer.  Q,  Were  there  several  people 
there:  A  1  don't  recollect  any  more.  Q  Was  there  any  con- 
versation on  thesubj."ct  of  the  Theatre  .  A  There  was  a  great 
deal  relative  to  the  subject.  It  was  about  the  mode  of  going 
up  to  the  Upper  Gallery,  and  how  they  should  conduct  them- 
selves there.  Q  Was  there  any  conversation  bow  they  would 
go.  A  There  was;  Handbidge  was  asked  to  get  some  people 
to  go  to  the  Theatre.  Q  Did  you  arrange  any  thing  about  the 
manner,  or  Low  they  were  to  conduct  themselves  at  the  Play ; 
A  It  was  mentioned  that  after  God  Save  the  King  was  played 
they  should  call  for  •  The  Boyne  Water.'  Q  What  were  they 
to  do  alter  that;  upon  calling  for  *The  Boyne  Water,' 
A  They  were  to  endeavour  to  get  it,  Q  If  it  was  not  got, 
what  were  they  to  do  then;  A  They  were  to  endeavour  to 
get  it.  They  were  to  interfere  and  to  endeavour  to  prevent 
the  performance  from  going  on.  Q  Was  any  thing  mentioned 
relative  to  the  Lord  Lieutenant  on  that  night.  The  witness 
remained  silent.  Q  Do  you  remember  any  thing  having  been 
said  relative  to  the  Lord  Lieutenant.  Another  pause.  If 
not,  Sir,  you  need  not  mention  what  you  thought.  Alt  was 
also  mentioned  that  the  Lord  Lieutenant  might,  probably, 
be  compelled  to  withdraw  from  the  Theatre.  Q  Doyouremem- 
ber  after  that,  calling  any  where  for  the  purpose  of  seeing 
Handbidge.  A  1  did  calltoseehim.  Q  Where  did  you  call.  A 
1  called  at  Dominick-street,  at  Mr.  Coiburn's  the  carpentert. 
Q,  Wi^sitprevioustogoing  to  the  Theatre.  A  It  was  previous; 
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il  was  on  the  morning  of  the  same  day.  Q  Was  that  previous 
or  subseqaeut  to  the  meeting  at  Werbur^b-street.  A  Jt  was 
previous.  QDid  you  see  Handbidge  tbert.  A.  No;  1  saw  his 
lifother.  Q  Had  you  any  conversation  with  his  brother.  A  I 
■rerely  said  that  I  wanted  to  see  his  brother.  Q  Do  you  see 
him  among'  the  traversers.     A  I  do  not  see  him  there. 

It  was  here  mentioned  in  Court  that  Handbidge  had  more 
Ifean  one  brother. 

Q  All  you  did  then  is  this;  that  you  asked  for  his  brother 
Benry  :  A  Ye?,  and  to  inform  him  that  1  wanted  to  see  him. 
Q  Did  you  see  him  afterwards.  A  I  did,  in  Werburgh-street. 
Q  Did  you  ask  him  any  questions  rehitive  to  the  phm.  A  I  do 
not  recollect,  he  got  his  instructions  from  Mr.  Heron  and 
Mr  Stoker  relative  to  the  way  in  which  he  and  the)?  were 
to  conduct  themselves  at  the  Theatre-  Q  Whom  do  you 
Buean  by  "they.'*  A  The  individuals.  Q  VVbat  individuiiis. 
A  I  mean  the  men  Handbidge  was  to  bring  wi(h  him  to  the 
Tilieatre. 

Witness  went  on  to  state,  in  answer  to   the  question;? 
proposed  to  him,  that  he  did  not  know  the  exact  number  of 
persons  Handbidge  was  to  bring,  he  mentioned  if  there  could 
ta* sixty  or  seventy  persons  brought.       Tickets  were  parcb^f* 
ied.  saw  some  of  the  parties  the  evening  after,  that  was  pn 
Friday  evening;  it  was  at  half  past  twelve  o'clock  on  Thurs- 
day mornir»^  th*t  the  meeting  was  held  at  the  Shakespeare, 
tfcey  stayed  there  until  three.     On    Friday  evening  witness 
was  at   Daly's  in  Werburgh- street,  it  was  business  brought 
witness  there,  he  went  to  meet  his  Lodge,   saw  Mr.  Heron 
at  the  Lodge,   Mr.  Stoker,  Mr.  i^I^CulLigh,    Mr.    Fletcher, 
Mr.  Forlies,  and  several  otheis  were  there  ;     Mr.   Forbes  did 
ist>t  belong  to  that  Lodge,  he  catae  there  as  a  visitor  ;    sorae- 
Ibing  passed  there  on  the  business  of  the  Theatre,  raone^  was 
gebs^cribed  to  purchase  tickets  ;  believes  all  the  individuals  in 
the  room  subscribed  ;  a  pound  was   subscribed  there,  a  pound 
was  handed  to  witness  that  evening  before,  out  of  the  Lodge, 
it  was  not   subscribed   in  the    Lodge,  or  from  the  Lodge; 
can't  swear  which  he  got  it  from  ;    Mr*  Stoker  or  Mr.  Heron, 
hut  he  had  it  from  either ;  had   four  pounds  in  ail ;  witiH-ss 
handed  the  most  part  of  it  over  for  the  purpose  of  purchasing 
tickets.     Tickets  were  purchased,  Mr.  M'Caliagh,  and    Mr, 
Forbes  went  to  the  Theatre  for   the   puipose  of  purchasing 
them  ;  witness  did  not  go  in ;  they  gave  him  (witness)  back 
some  change ;  there  was  a  meeting  mentioned  to  be  held    in 
Ship-street,  at  the  house  of  Mrs.   Daly ;    this  meeting  was 
feeld  at  five  o'clock  on  Saturday  ;    they  met  there  pre^  ious 
to  going  to  the  theatre  ;  witness  has  visited  Lodges   in  Mrs. 
Daiv's   in  Ship  street,    they  are   the   loivest  descripticwi  of 
Lodges ;  there  was  not  much  done  there  that   night;   there 
was  some  refreshment  got  for  the  men,    they  all  took   some 
drink ;  witness  has  heard  of  Black  Lodges  ;  don't   beionof 


OF    TUR    ORANGEMEN.  25 

fo  oup  of  them  ;  the  black  are  considered  the  hijg^ber  lodp^; 
not  bijjher  as  to  persons  or  resfn^otability,  but  higher  in 
step,  111  promotion;  the  tickets  were  distributed  that  nigbt; 
saw  severii  persons  that  nijj^ht  amon^^st  whom  tickets  had 
been  distributed  ;  saw  them  as  they  came  into  the  roota; 
there  was  not  a  lyr'at  many  of  them  ;  so'iae  of  them  had 
sticks  with  hisr  hedcis  on  them  ;  witness  saw  handbills  in  ike 
Theatre;  did  not  see  them  before  :  don't  remember  any  siga 
or  Watchword  havino^  been  agreed  on.  by  which  the  party 
riii^^ht  recognize  each  other;  witness  went  to  the  Theatre 
that  nijjht;  went  first  to  the  jrailery,  afterwards  went  d-owa 
to  the  boxes;  viiiness  would  not  know  Ilandbid^e's  men. 
When  they  came  for  their  tickets,  they  just  came  and  went; 
Forbes,  M'Cullaif^h,  witness's  brother,  and  himself,  went 
straight  to  the  upper  gallery,  they  first  went  to  the  upper 
gallery;  they  afterwards  went  to  the  upper  boxes;  Forbes 
bad  a  small  whistle;  they  got  the  whistles  at  Daly's  in  Ship- 
street;  witness  supplied  the  whistles;  there  was  a  ratiie 
there;  can't  say  who  had  it;  the  rattle  was  in  Ship-street; 
there  was  a  bottle  there. 

Q  Were  there  more  whistles  than  one.  A  Yes.  Q  Where 
did  they  get  them,  A  They  got  them  at  Daly's  in  Ship  street. 
Q  Was  it  Daly  the  witness  said  :  Do  you  mean  to  say  that  thev 
were  supplied  there;  A  pause.  Did  you  supply  them.  A  f 
did  altogether.  Q  You  told  us  that  you  Lad  got  the  stock 
purse.  A  I  had  Sir.  Q  Did  you  see  a  rattle  there.  A  There  was 
a  rattle  there ;  but  1  did  not  see  who  had  it. 

Question  by  the  Chief- Justice  —Where  did  you  see  the 
rattle.     A.  in  Ship-street. 

Examination  resumed  by  the  Solicitor-General — Q  Didyoo 
see  a  bottle  there.  A  I  did.  q  What  kind  of  &  botile.  A,  A 
black  bottle.  Q  Did  you  hear  any  conversation  with  any  of  ike 
party  about  a  bottle  having  been  thrown.  A  I  heard  there  was; 

but  I  wai^  in  the  lobby  at  the  time  it  was  thrown.    Q  Was  U 

Here  Air.  DriscoU  objected  to  the  question,  because  the  wit- 
ness said  that  he  had  not  been  in  the  Theatre  when  the 
bottle  was  thrown. 

The  Chief-Justice — This  is  not  evidence,  Mr,  DriscoU, 
the  Solicitor-General  is  following  it  up. 

The  Chief-Justice — 1  agree  with  Mr.  Driscoll  that  you 
can't  ask  that  question  as  to  affect  any  of  the  traversers. 

Mr.  SoJicitor-General— Is  it  not  to  any  part  of  a  concert- 
ed plan. 

Chief-Justice— Whatis  said  is  not  evidence,  unless  said  by 
one  cf  themselves  Did  you  hear  from  any  of  the  prisoners, 
1  mean  at  an}'  time,  or  at  any  place,  did  you  hear  of  the 
throwing  of  the  bottle:  After  a  pause;  A  It  was  meiitioaeil 
in  general  conversation  in  Kssex-street.  The  Chief- Justice 
said  that  could  not  be  given  as  evidence  unless  connected 
with  some  of  the  traversers.  Q  Who  were  present  iu  Essex- 
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street,  i^  wbosfe  house  was  it.  A  Witrn^ss,  Whicb  house  d ft 
you  mean;  do  you  mean  Mrs.  Fiaaa^jui's.  The  Solicitor- 
General  answered  in  tiie  affirmative.  The  witness  then  said 
there  were  some  of  the  prisoners  there  that  ni^ht;  William 
Graham  was  there,  Forbes  was  there,  and  Brown  low  was 
there.  Q  Were  any  others  of  the  traversers  there  ?  A  There 
were  others  there.  Q  Was  your  brother  there?  A  He  was. 
Q  Do  you  mean  to  say  that  you  beard  a  conversation  nhoui  the 
bottle  being- thrown?  A  Yes,  Sir,  it  whs  mentioned.  Q  Come, 
as  well  as  you  can  recollect,  tell  what  you  beard  ;  don't 
want  to  know  what  the  exact  words  were:  (After  a  pause) 
Ai  I  can't  recollect  any  conversation,  only  it  was  mentioned 
as  having:  been  done.  Q  Was  any  remark  made  on  it ;  I  don't 
mean  that  you  should  recollect  the  words  bat  tue  substance 
only;  was  there  any  remark  made,  or  an}  opinion  expressed 
by  any  person  on  the  subject.  (A.fter  a  long  pause)  I  can't 
brinjT  any  thing  to  my  mind. 

Mr.  Driscoll  said,  that  the  counsel  for  the  traversers  had 
agreed  among  themselves  not  to  cross-examine  tic  witnesses 
unless  on  points  connected  with  their  respective  cli:jnts, 
lest  they  should  unnecessarily  occupy  the  time  of  the  court. 

The  Attorney-General  said,  that  the  Law  Ofliters  of  the 
Crown  had  no  objection  to  any  latitude  which  tiie  counset 
for  the  traversers  might  be  inclined  to  take  in  the  examination 
of  witnesses,  or  in  speaking  to  evidence. 

John  Atkinson  Cross -Examined  hij  Counsellor  Rcleston. 

Q  You  hold  an  office  under  the  Government?  A  J  do* 
Pray,  Sir,  how  macli  miy  it  prolu^e  t>  you  pjr  annum? 
A  About  901.  Q  Your  father  has  also  a  place  under  Govern, 
ment.  A  He  has.  Q  What  is  he.  A  An  Attorney,  a 
Does  he  practice.  A  He  does  when  he  can  get  it  (a  laugh> 
a  Upon  your  oath  don't  you  think  your  place  would  be 
more  secure  if  your  evidence  could  convict  the  traversers.  A 
It  is  a  thing  I  can't  give  you  any  answer  on ;  J  never  thought 
of  it  before,  a  Had  you  any  place  before  this  you  wow 
hold.  A  I  bad.  ^  Were  you  turned  out  of  it.  A  1  lost 
it  when  it  was  abolished,  fa  laugh)  ^  But  you  got  no  cora- 
pen&atton.  A  No.  ^  You  came  here  to  swear  a  conspiracy 
against  traversers  A  I  came  here  to  give  testimony  i  1 
do  not  know  whether  it  is  a  conspiracy  or  not.  a  But  having 
a  place  under  the  Government  you  would  not  enter  into  any 
conspiracy  against  the  Government — a  man  so  pure  as  you 
are,  would  not  do  so.  (a  laugh)  A  Not  knowingly  or  wil- 
lingly. ^  1  know  you  would  not;  you,  a  pure  man,  would 
not  enter  into  a  conspiracy;  (a  laugh)  but,  would  you,  having 
a  place  under  the  Government,  and  a  man  of  such  purit)\ 
would  you  associate  with  conspirators  against  that  Govern- 
ment.    A  Not  knowingly;  I  would  not,     ^  I  know  you 
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Vi'pre  a  pood  subject,  (a  lau|Sifh)  Were  you  often  uit4i  Forbes. 
1  was  often  in  his  company.  Q  Did  you  dine  with  any  of 
them,  I  mean  any  of  thi^  persons  included  in  the  charge  of 
conspiracy.  Not  one  of  thera.  Q.  Were  you  drinkingr  vvith 
thew.  1  was.  (a  laugh)  Q  When.  A.  On  last  Sunday 
evening:.  Q  Are  you  not  on  most  intimate  habits  of  friend- 
ship with  Fijrbes.  A  1  have  been.  Q  Surely  you  that  hold 
places  uiider  the  Goveria  raent  would  not  associate  with  Forbes 
if  you  did  not  think  him  a  loyal  man.  A  I  would  not. 
Q  So  I  think  ;  from  the  intimate  knowledge  you  have  of  him 
would  not  you  convict  him  of  loyalty.  A  I  would  certainly, 
(a  laugh.)  Q  3)o  }ou  think  that  there  is  a  man  on  earth  more 
attached  to  his  Sovereign  and  Government  than  Forbes.  A 
I  think  there  is  no  man.  Q  You  would  find  him  guilty  of 
that,  (a  laugh)  Yes,  if  it  was  a  crime,  (a  laugh) 

Mr  RoUeston — Sometimes  it  appears  it  is  a  crime  to  bp 
loyal — (loud  laughing  and  clapping  of  hands  in  several  parts 
of  the  Court)     Q  Will  you  inform  me  what   situation  you 
hold  in  the  Orange  Lodge.     A  1  am  a  Deputy  Master  of  a 
Lodge,  (a  laugh)  Q  You  are  only  approaching  to  the  purple; 
(a  laugh)  Is  your  brother  of  any  rank.     A  He  is  Secretary. 
Q  You  and  your  brother  must  have  considerable  influence  in 
tne  Lodge.     A  I   can't  say  we  have,  (a  laugh)  Q  I  am  not 
speaking  of  what  you  have  now  ;  but  had  not  you  considerable 
influence.  A  I  can't  say   I  had.     Q  Now  did  they  elect  you, 
not  having  any  influence;  no  answer.    Q  I  suppose  they  did 
not  know  you  at  that  time  as  well  as  they  do  now  ;  (a  laugh) 
no  answer.     Q  You  say  you  have  had  no  influence.    On  your 
oath  I  ask  you  if  you  had.      A  1  can't  say  1  had.    Q.  You  as 
an  oflficer,   did  you  not  think  it  your  duty    to  prevent  any 
riot  that  might  take  place?  A  Certainly.  *Q.  Did  you  think 
you  were  doing  your  duty,  when  you  met  at  the  Sbakspeare 
Tavern  to  consult  on  going  to  the  theatre.     A  I  thought  of 
only  going  to   spend  a  pleasant  evening   there.     Q  Do  you 
remember  what  you  said  there  yourself?    A   I  do  not  remem- 
ber any  thing  particular.     Q  Do  you  not  remember  what  was 
communicated  to  you  respecting  going  to  the  theatre?     A 
No.     Q    Vou  were  there  /Vo7i  mi  Befiordoy  you  were  treasurer 
to  the  Lodge?     A  Yes.     Q  Look  at  that  boy,  sir,  on  your 
oath   who  went  for  Handbidge  to  induce  him  to  go  to  the 
theatre?     A  I  did.     Q  Can  you    detail  what  brought  him 
there,   and   what  instructions  did  he  receive,  or  did  you  givw 
when   ke  came   in,  or  had  you  any  conversation  about  the 
Lord  Lieutenant  that  evening?      A  I  do  not  recollect  that 
we  had,   I  am  sure  not.       Q,  Did  you  or  Hanbidge  tell  the 
others  w  hat  to  do  ?     A.  No  they  knew  well  as  ourselves.    Q 
Did  you  caution  them  against  any  proceedings  in  the  thea- 
tre?    A  1   was  coniident  they  did    all   conceive  goino-  to 
the  theatre  perfectly  innocent.     Q  You   had   supper,"had 
you  any  conversation  after  supper?     A  Can't  recollect  that 
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any  thingf  was  said  about  tbe  Lord  Lieutenant,  after  supper, 
Q  Did  you  not  consent  to  go  with  them  that  night  ?  A  1  did 
not.  Q  Did  you  not  concur  with  them  to  enter  into  a  sub- 
hcripfion  to  go  to  the  theatre  ?  A  Yv  s.  Q  Were  you  not 
treasurer  to  the  Orange  Lodge  ?  A  Yes.  Q,  How  much 
did  )'ou  give?  A  Ail  I  had  was  AL  1  gave  three  of  it  to 
buy  tickets,  q  So  you  kept  1/.  of  it  yourself ;  very  moderate 
indeed,  (a  laugh)  1  wish  all  treasurers  was  even  as  honest  as 
you  are.     Q  Who  were  the  persons  sent  to  buy  the  tickets  ? 

Question  by  the  Attorney  General, 

I  wish  to  know  sir,  what  you  did  with  the  monies  col- 
lected on  the  occasion  ? 

Reply  of  Counsellor  Roleston, 

Mr.  Attorney  General  wishes  to  know  if  you  have  yet 
the  monies  so  collected,  that  he  may  have  the  disposal  of  it, 
(a  laugh)  A  Said  be  paid  Daly  for  spirits  with  lemainder. 
Q  What  did  you  do  with  the  tickets  when  bought  ?  A  I  gave 
them,  according  to  the  instructions  I  had  received,  to 
Handbidge.  Q  How  many  tickets  were  bought?  A  I  believe 
six  or  seven.  Q  You  being  an  officer  under  the  Lord 
Lieutenant,  did  you  say,  '•  for  God's  sake  do  not  disturb 
the  Lord  Lieutenant?  A  I  did  not.  Q  You  say  you  had 
no  particular  previous  conversation,  prior  to  your  going  to 
the  play?  A  Nothing  particular  more  than  now.  Q  Do 
you  forget  what  you  were  doing  in  the  theatre  ?  A.  I  do. 
Q  On  your  oath,  cannot  you  recollect,  can  you  whistle  with 
your  fingers?  A  No.  Q  Did  you  join  in  calling  for  par- 
ticular tunes,  such  as  the  Boyne  Water?  A  1  might.  Q. 
You  are  attached  to  the  memory  of  King  William?  A  Yes. 
Q  Did  you  clap  your  hands?  A  No,  I  was  rather  timorous 
that  1  should  be  observed.  Q  What  part  of  the  house  were 
you  in  ?     A  I  was  in  different  parts  of  the  house.  Now 

as  far  as  we  have  gone,  who  is  the  greater  conspirator  of  the 
two?  A  I  can't  say.  Q  Is  there  not  informations  against 
all  the  persons  ?  A  1  can't  say.  Q  Who  bought  the  whistles? 
A  I  only  bought  some  of  them.  Q  Quite  innocent  indeed  I 
How  much  money  did  you  pay  lor  the  whistles?  A  I 
forget. 

Mr  Rolleston— Another  forge t-gentkman*  (a  laugh)  q 
How  many  whistles  did  you  buy  ?  A  Forbes  and  I  bought 
six  or  seven  whistles.  Q  Who  were  they  given  to?  A  They 
were  given  to  the  men  ui  Daly's.  Q  Did  you  not  desire  them 
to  use  the  whistles  ?  A  I  be^ofed  and  requested  them  not  to 
bring  any  sticks  with  them.  Q  Did  you  not  desire  them  to 
use  the  whistles?  A  1  did,  but  I  desired  them  hot  to  bring 
ticks.     Q    Had  you  a  whistle  ?     A  1  had  not.         Look  u]^ 
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at  the  Jury,  and  tell  them  what  yon  werti  doinj^  in  the 
Theatre?  A  I  joined  them  in  some  part  of  the  proceed injj^s. 
Had  you  a  rattle?  A  I  had  not,  I  joined  in  some  part 
<^f  the  noise  when  they  cried  out  for  *  Boyne  Water.'  Q 
HovF  did  yon  join  them?  A  I  clapped  ray  hands.  Q  You 
are  fond  of  *  the  Boyne  Wate^- ;'  but  you  did  not  join  them 
against  the  Lord  Lieutenant?     A   No.  • 

Mr  Rolleston — The  play  was  finished,  and  the  faroe  was 
over,  but  we  had  another  since,  and  a  ^reat  part  of  it  is 
farce.  Q  Pray  sir,  where  did  you  go  after  the  play  was 
over?  A  To  a  Tavern  in  Kssex-street.  Q  That  is  to^ni>^ 
the  eveninf]^ ;  Forbes  was  there  also,  he  was  very  angary  at 
being  arresJted  ?  A  He  was.  Q,  You  all  supped,  and  of 
.course  drank  some;  were  you  quite  sober?  A  Yes  quite 
sober.  Q  Now  notwithstanding  Forbes  being  aiigry  at 
being  arrested,  he  gave  some  toasts?  A  He  did.  Q  Did 
he  not  give  the  King's  health  with  three  times  three  ?  A  He 
did.  Q  Did  he  not  give  the  Duke  of  York  and  the  Army, 
that  I  believe  was  not  very  disloyal?  A  He  did.  Q  Did 
he  not  give  the  Glorious  Memory?  A  He  did.  Q  Did  be 
not  give  the  Protestant  Ascendancy  in  Church  and  State? 
A  He  did,  Q  Recollect  yourself,  on  your  oath  did  he  not 
say,  that  no  true  Orangeman  would  be  so  wicked  as  to 
throw  that  bottle  at  the  Ijord  Jjieutenant?     A,  He  did. 

Counsellor  Scriven  furth^  examined  this  Witness, 

Q.  Pray  sir,  give  me  leave  to  ask  you  on  the  oath  you 
-have  taken,  is  not  the  oath  of  an  Orangeman,  to  the  utmost 
of  his  power,  to  support  and  defend  the  present  King 
George  the  Fourth,  his  heirs  and  successors  to  the  throne, 
.so  long  as  he  or  they  support  the  Protestant  Ascendancy, 
the  Constitution  and  Laws  of  these  Kingdoms?       A.  It  is. 

Q.  And  thit  you  will  hold  sacred  the  name  of  our  Glo- 
rious deliverer  William  the  Third,  Prince  of  Orange,  and 
^hat  you  are  not,  nor  was  not  a  papist,  or  Roman  Catholic, 
that  you  were  not,  are  not,  nor  wil]  ever  belong  to  any 
trea^nable  society,  or  body  of  men,  who  are  enemies  to  his 
Majesty  or  the  Constitution  of  these  Realms.  A.  This  is 
the  oath  of  an  Orangeman.  Q.  So  help  me  God.  A.  Yes, 
Q.  Are  not  these  the  known  principles  of  that  society? 
A.    Yes.      Q-    You  yourself  took  that   oath  ?      A.    Yes, 

Q.  You  said  you  were  as  attentive  and  active  as  any  other 
of  the  members,  to  what  went  forward  prior  to  your  going 
to  the  theatre  ?  A.  Yes.  Q.  Did  you  not  at  the  time  find 
any  scruples  in  breast,  at  what  you  were  going  about? 
A.  None  in  the  least.  Q.  Did  you  or  would  you  not,  if 
50U  had  it  in  contemplation  to  insult  or  assault  the  Lord 
f^ieutenaut?     A.  Certainly;  but  at  this  time,  I  am   cerlUuKi 
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not   one  of  us  could  perceive  any  evil  tendency  in  «bat  xvo 
were  going  about. 


Cross  examined  by  Mr.  Speer  on  behalf  of  Henry  Ihinhid' 


*•«. 


Q  Did  you  ?ee  any  person  in  the  gallery  you  knew  :  A  I 
saw  Henry  Hanbidge. 

Here  Mr.  Scriven  handing  a  newspaper  to  the  witness, 
asked  whether  he  bad  ever  seen  the  passage  which  was  mark- 
ed in  it  '?  The  witness  said  he  had  read  it.  The  paper  a^er 
having  been  marked  by  one  of  the  officers  of  the  court,  was 
handed  to  the  jury^ 

Cross  examination  resumed  by  Mr.  Speer. 

Q  Where  in  the  gallery  was  Henry  Hanbidge  :  A  I  think 
he  was  sitting  in  the  centre  ;  but  I  am  not  sure  whether  he 
was  sitting  in  the  centre  or  on  one  side  :  Q  Did  jou  see  any 
thing  wilh  him  ;  A  I  saw  nothing  but  a  stick.  Q  Will  you 
venture  to  swear  he  had  even  a  stick  :  A  1  do.  Q  Did  be  do 
any  thing  offensive  to  the  Lord  Lieutenant:  A  I  saw  him 
do  nothing  offensive  to  tbo  Lord  Lieutenant.  Q  Nothing 
A  Nothing. 

Cross  examined  by  Mr.  North. 

Q  Was  it  a  part  of  your  agreement  to  assault,  or  oifer 
personal  violence  to  the  Lord  Lieutenant :  A  None  at  all. 
Q  Did  you  not  advise  the  persons  not  to  bring  sticks:  A  I 
did.  Q  Did  you  not  give  the  advice  lest  violence  should  take 
placet  A  I  was  not  afraid  of  violence  beinar  offered  to  the 
Lord  Lieutenant,  but  lest  there  should  be  a  row  in  the  upaer 
gallery.  Q  Would  you  swear  that  it  was  the  intention  of 
any  of  the  persons  to  offer  personal  violence  to  the  Lord 
Lieutenant:  A  I  would  almxjst swear  the  contrary. 

Question  by  a  juror  —You  said  a  bottle  was  taken  to  the 
theatre :  A  No,  I  said  that  the  bottle  was  taken  out  of  itUi 
room  from  the  house.  Q  You  can't  swear  it  was  taken  tii 
Theatre:  A  I  cannot.  ' 

The  Solicitor  General  here  requested  to  know  what  the 
witness  had  said  ;  and  on  referring  to  the  evidt^nce,  it  ap- 
peared that  he  said  that  the  bottle  had  been  taken  from  the 
house,  but  not  that  it  had  been  taken  to  the  theatre. 

Mr,  John  Lambert  was  sworn.  Examined  by  Mr.  Serjeant 
Lffroy. 

Witness  said  that  he  was  in  the  pit  of  the  Play-honse  on 
the  night  that  the  Lord  Lieutenant  was  insulted;  he  was 
there  before  the    Lord   Lieutenant  entered  the  theatre;  h» 
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observed  placards  or  little  handbills  about  the  house,  but  he 
did  not  get  one  them  ;  he  saw  a  person  handing  the  hand- 
bills about ;  would  know  the  person  a^ain. 

Here  the  witness  identified  William  Graham,  after  having 
first  desired  Graham  to  take  off  a  pair  of  temple  spectacles; 
he  saw  William  Grjihara  also  busily  engaged  in  hissing  and 
groaning  ;  William  Graham  began  first  to  hiss  and  groan  on 
the  entrance  of  the  Lord  Lieutenant  into  the  theatre;  Wil- 
liam Graham  also  repeated  the  same  things  during  ihe  night; 
he  was  doing  s«  during  the  first  two  or  three  acts  of  the  play; 
witness  saw  Graham  communicating  with  a  number  of  persons 
who  were  employed  in  the  same  way,  in  hissing  and  groan- 
ing; v?itness  alse  saw  them  communicating  with  Graham ; 
witness  did  not  see  any  other  person  in  the  pit  except  Gra- 
ham distributing  the  handbills;  witness  heard  a  great  noise 
in  the  Theatre  on  that  night  by  hissing  and  clapping; 
he  also  heard  the  words,  **  look  out  6oi/s,"  often  shouted 
from  the  gallery :  the  Lord  Lieutenant  was  hissed  and 
groaned ;  the  witness  heard  them  crying  out  '•  a  groan  for 
Wellesley  "  witness  also  heard  whistling  in  the  gallery: 
witness  said  that  the  handbills  which  were  distributed  were 
printed  handbills. 

In  answer  to  Mr.  North,  who  cross  examined  the  witness, 
he  said  that  he  lived  in  Chamber-street,  and  that  he  had  not 
the  honour  to  be  an  Orangeman  ;  that  he  was  a  Catholic  by 
religion  ;  witness  was  in  the  house  about  half  an  hour  before 
the  Lord  Lieutenant  entered,  he  sat  on  the  fourth  or  fifth, 
or  sixth  seat  from  the  stage ;  William  Graham  was  standing 
before  witness,  but  witness  cannot  say  whether  he  was  one, 
two,  or  three  seatsf  distant ;  he  saw  hand-bills  dropped  from 
the  lattices,  the  people  in  the  pit  picked  them  up,  but  witness 
did  not  get  one,  as  every  person  was  so  eager  to  get  them  ; 
witness  saw  Graham  bring  some  in  his  hand  into  the  pit  and 
distribute  them,  on  his  oath  he  saw  handbills  in  the  pit  before 
the  handbills  dropped  Irom  the  lattices  ;  he  could  not  des- 
cribe any  of  the  handbills  because  he  did  not  ger  one.  Wit- 
ness swore  in  answer  to  a  question  from  Mr,  North,  that  he 
saw  Graham  distribute  one,  two,  or  three  handbills  before 
the  handbills  dropped  from  the  lattices;  never  saw  Graham 
before  that  night ;  nobody  ever  told  witness  that  Graham  is 
an  Orangeman,  but  he  believes  him  to  be  one  ;  witness  clap- 
ped when  the  Lord  Lieutenant  entered  the  house  ;  William 
Graham  did  not  join  in  the  cheers  when  the  Lord  Lieutenant 
entered  the  bouse ;  the  Lord  Mayor  came  in  before 
the  Lord  Lieutenant.  Witness,  in  answer  to  a  question 
from  Mr.  North,  who  asked  whether  he  would  swear  that 
when  Graham  hissed,  he  was  not  hissing  the  Lord  Mayor, 
>)ut  the  Lord  Lieutenant ;  said  that  Graham  hissed  the 
Lord  Mayor  before  the  Lord  Lieutenant  entered  the  hous«, 
uitness  saw  Graham   until  the   third  act;   witness  did  not 


S3  IMPORTANT  TRIAL 

disclose  the  information  until  he  was  sent  for  by  Major  Sirr  ;  he 
thinks  that  the  information  had  been  conveyed  to  Major  Sirr,  by 
witness's  tailor,  a  Mr.  Lane. 

Here  Mr.  North  said,  your  taylor  then  stitched  up  the  story 
for  you— (a laugh.) 

Witness  did  not  tell  Lane  that  it  was  Graham,  because  he 
did  not  know  the  name  then  ;  he  gave  a  description  of  the  man, 
who  was  taken  up,  in  consequence  of  this  description  ;  Graham 
wore  no  spectacles  in  the  Theatre.  Q.  Had  you  a  stick  in  your 
hand  ?  A.  No  Sir,  Q.  Then  you  left  it  at  home  ?  No,  sir ;  I  never 
carry  one. 

Question,  by  a  Juror — Might  not  the  hand  bills  have  fallerj 
in  another  part  of  the  house  ?  A.  I  saw  themiu  the  hands  pf  Gra. 
ham,  when  he  came  into  the  house. 

Question  by  the  Court — How  soon  did  you  describe  Graham 
in  the  police;  office  ?  A.  On  the  Monday  week  following. 

Mr,  John  Rooney^  Sworn. 

Witness  carries  on  the  brewing  business ;  was  in  the  Theatre 
the  night  of  the  l4th  of  last  December,  in  the  lower  gallery  ; 
was  in  the  front  of  the  gallery,  on  the  right  hand  side;  he  had 
an  opportunity  of  seeing  the  upper  gallery  ;  witness  observed 
in  the  upper  gallery,  a  group  of  persons  rushing  into  the  gal- 
lery and  shouting  ;  he  saw  creeks  and  watchmens  rattles,  in  the 
hands  of  some  of  those  persons;  he  saw  persons  use  those,  but 
he  does  not  know  their  names  ;  he  saw  a  knot  of  persons  be. 
hind  him  in  the  gallery,  and  some  of  them  had  sticks  under 
their  coats;  the  sticks  were  short  and  heavy  in  the  head  ;  all 
the  sticks  were  alike  ;  he  saw  one  or  two  sticks  of  the  same 
kind  in  the  upper  gallery;  after  he  entered  the  house,  there 
were  groans  for  the  Lord  Mayor — groans  for  the  house  of 
Wellesley  from  the  upper  gallery ;  there  was  a  clap  for  Sheritf 
Thorpe,  and  a  clap  for  the  calf's  head — fa  laugh)  Q.  What  do 
you  mean  by  the  calfs'  head  ? 

Gouusel  for  the  traversers  objected  to  the  question,  which  was 
g.yer-ruled. 

Witness  saw  hand  bills  thrown  ;  there  was  one  thrown  down 
on  the  side  of  the  Lord  Lieutenant's  box;  when  the  Lor4 
Lieutenant  entered  the  Theatre,  there  was  a  partial  groan  and 
a  general  clap;  Sir  Stewart  Bruce  took  up  the  bill  that  fell  into 
the  Lord  Lieutenant's  box;  witness  did  not  interfere  in  any 
nianiler,  until  there  was  a  groan  for  the  house  of  Wellesley  ; 
witness  then  stood  up  and  criied  "  shame,  shame ;"  some  persons 
behind  witness,  then  cried  out  to  others,  to  knock  witness  down- 
he  observed  something  flash  across  his  eyes,  and  it  struck  the 
drop  curtain  on  the  stage,  two  or  three  feet  above  the  stage  ;  it 
struck  the  curtain  about  ten  or  twelve  feet  from  the  Lord  Lieul 
tenant's  box.  It  made  a  sort  of  din^e  in  the  curtain,  and  hav- 
ing raised  up  part  of  the  curtain,  it  fell  and  rolled  towards  the 
lights;  he  thought  it  was  a  bottle,  before  the  musician  took  it 
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up  ;  witness  was  looking  towards  the  Lord  Lieutenant's  box 
when  it  flashed  before  bis  eyes,  in  its  passage  in  Ibe  space  be- 
tween him  and  the  lights  on  the  stage;  he  saw  it  was  a  bottl*^, 
when  (he  musician  took  it  up. 

Cross-examined  by  Mr.  Driseoll, 

Q.  Did  you  not  say  that  you  saw  the  object  just  glance  before 
your  eyes?  A.  Just  glance,  no,  Sir.  Q.  What!  will  you  say 
you  do  not  say  so  ?  A.  1  think  1  did  not  say  so,  but  as  you  say 
it,  1  suppose  1  did.  Q.  Did  you  say  so?  A.  1  suppose  I  did. 
Q.  Will  you  swear  it  is  true  ? 

The  Chief  Justice — The  witness  did  not  SRy^jttst  glanced  a- 
cross  his  eyes—the  witness  tfxplained  that  while  he  was  looking 
towards  the  Lord  Lieutenant's  box,  the  object  caught  his  eye 
as  it  passed  towards  the  lights. 

Question  by  Mr,  Driseoll — How  did  you  continue  to  see  the 
short  sticks  when  you  told  us  a  while  ago,  that  the  sticks  were 
under  their  coats?  A.  When  the  gentleman  they  called  Mr. 
Johnston  was  coming  up  to  the  gallery,  they  were  pulling  out 
the  sticks  before  he  came  up. 

The  Attorney  General^  looking  at  Mr.  Driscol — Do  you  hear 
that  ? 

Mr.  Driscoll — I  am  quite  satisfied  with  the  answer. 

Q.  What  is  your  business.^  The  brewing  business? — Are 
you  not  convinced  that  when  tradesmen  turn  out  for  particular 
wages,  persons  who  will  not  join  them  in  the  combination  are 
beat  for  not  joining  them,  and  are  not  men  obliged  to  carry  ae- 
rious  weapons  for  their  own  protection  ?     1  believe  so. 

When  cross  examined  by  Mr.  Perrin,  the  witness  said  that 
it  was  not  unusual  to  see  a  rush  into  all  parts  of  the  house,  or 
to  hear  shouting  or  hissing.  There  was  a  great  deal  of  groaning 
and  hissing  for  the  Lord  Mayor  ;  the  Lord  Lieutenant  was  well 
received,  with  the  exception  of  two  or  three  parts  of  the  house ; 
the  noise  was  particularly  violei»t  at  the  latter  part  of  the  play  ; 
the  Lord  Lieutenant  bowed  to  the  Lord  Mayor,  and  expressed 
his  disapprobatiuu  of  the  hissing,  and  then  there  was  a  groan 
for  the  House  of  Wellesly ;  some  person  called  him  '*  a  bald- 
pated  old  rascal  ;"  the  lights  were  up  at  the  time,  because  the 
witness  saw  the  musician  put  his  hand  over  them  to  take  up 
botile  ;  the  bottle  struck  the  scene  about  half-way  between  the 
the  leader  of  the  band  and  and  the  Lord  Lieutenant's  box,  about 
two  or  three  feet  from  the  Lord  Lieutenant's  box. 

Mr,  Charles  0"* Flaherty  sworn — Examined  by  Mr.  J.  Seedy 
Toisnsend. 

Witness  was  in  the  Theatre  on  the  14th  December  last,  in 
the  lattices  opposite  to  his  Excellency  the  Lord  Lieutenant ;  he 
heard  great  noises  issuing  from  the  gallery,  but  he  could  not 
distinguish  the  features  of  persons;  he  heard  words  and  groans; 
he  heard  the  words,  "look  out" — "look  out,"  or  words  simi. 
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lar;  the  words  appeared  to  witness  as  a  signal;  an  objection 
was  made  to  the  answer,  as  not  evidence;  the  words  were  said 
more  than  once,  but  witness  did  not  perceive  any  effect  from 
them;  there  were  various, hisses  and  groans  for  the  Lord  Lieu- 
tenant, during  the  night;  he  saw  a  bottle  thrown;  he  saw  it 
■when  it  struck  the  curtain;  Mr.  Barton  held  it  up ;  it  struck 
the  curtain,  about  three  or  four  feet  from  the  stage,  and  about 
two-thirds  from  the  centre  to  the  side  where  his  Excellency  sat; 
it  rolled  from  the  curtain  towards  Mr.  Barton,  who  stopped  the 
music  and  held  it  up ;  it  was  what  is  usually  called  a  quart  bot. 
tie;  when  it  was  thrown  the  orchestra  were  playing  "God 
save  the  King ;"  witness  observed  papers  flying  about ;  he  observ. 
ed  them  first  coming  from  the  upper  gallery,  and  next  coming 
from  over  his  own  head — (Here  witness  identified  some  of  those 
papers.) — When  the  bottle  was  held  up  there  was  a  general  ex- 
pression of  indignation  ;  some  cried  "  shame,  shame  ;''  witness 
could  not  say  what  was  the  objectfor  which  the  bottk  was  thrown. 

Cross  examined  by  Mr.  Scriven. 

In  answer  to  a  question,  witness  said  that  he  believed  there 
"wasaheavy  weight  at  the  bottom  of  the  scene,  and  that  there  was 
a  heavy  stick  or  beam — a  roller — as  that  was  the  case,  the  oi»ly 
possibility  of  the  end  of  the  curtain  being  liffed  up  by  the  bottle 
vhich  struck  it,  depended  on  the  force  with  which  the  lioltie 
■was  thrown ;  he  did  not  think  it  would — but  it  depended  on 
circumstances;  he  was  quite  sure  the  bottle  would  indent  the 
cartain ;  witness  said  he  did  not  notice  the  Lord  Lieutenant 
bowing  to  the  Lord  Mayor  when  he  came  in  ;  had  no  recollec- 
tion that  the  Lord  Lieutenant  cheered  the  l^ord  Ma)  or. 

In  answer  to  the  Chief  Justice,  Mr.  O'Flaherty  said  that  he 
never  saw  the  drop  scene  nearer  than  from  the  boxes,  unless 
"When  it  had  been  down. 

Question  by  Mr.  Justice  J  ebb — Was  it  before  the  play  or  af- 
ter it,  the  bottle  was  thrown?  A.  Previous  to  the  commeiice- 
of  the  farce,  while  the  orchestra  wasy  laying  '*God  save  iheKing." 

Gihs  O^Brien  sworn,  examined  by  Mr,  Green. 

Witness  was  in  the  Theatre  the  night  of  the  l4th  December 
last,  in  the  upper  gallery,  on  the  left  side;  witness  observed 
sticks  and  hissing  in  the  galleryy ;  the  hissing  was  for  the  Lord 
Lieutenant  and  the  Lord  Mayor  between  the  play  and  the  farce  ; 
he  heard  some  cry  out  for  "  the  Protestant  Boys"  and  "the 
Boyne  Water,"  and  he  heard  some  call  the  Lord  Mayor  "  a 
bloody  Papist;''  he  believed  some  called  the  Lord  Lieutenant 
*'  a  bloody  Papist;"  the  witness  was  desired  not  to  say  so  un- 
less he  was  sure:  he  said  he  was  quite  sure  that  they  called  the 
the  Lord  Lieutenant  **  a  bloody  Papist  ;"  he  heard  some  say, 
*'look  out"— "look  out,''  and  answer  "  we  are  here;'*  he  ob- 
served one  person  in  particular  whom  he  would  know,  with  a 
short  slick  ;  there  were  several  with  short  sticks  about  half  a 
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yard  lo«p*  was  desired  to  look  roiinfl,  but  could  rtot  Identiff 
any  of  the  travellers  ;  witness  saw  one  mnti  in  tlie  act  of  throv*- 
iti:i,  and  he  3'iw  a  thing  passing  down  by  ihe  side  of  the  lattices: 
b<'  did  not  see  what  it  struck,  ic  was  between  the  play  and 
farce  when  it  was  thrown. 

John  Eastham^  examined  by  the  Aftornev.Gen^rul.-^Said  hii 
was  on  ihe  upper  i^allery  on  ihe  1  4th  December,  and  saw  a  per- 
son beating  on  the  front  of  ibt*  upper  fjailerv  wih  a  stick; 
heard  him  crying?"  No  Popish  Gov<rrnment  ;"  No  Popish  Lord 
Lieutenant."  Witness  poin»ed  <»ut  Mithew  Hanbidfje  as  that 
person  ;  the  party  groaned  the  Lord  Lieuenant ;  Mathew  llan- 
bidoe  seemed  the  ino-^t  conspicuous  on  the  occjslo  ^  ;  to  the  best 
of  witnesses  recollection  there  must  hive  been  100  persons  and 
Upwards  so  acting  in  the  upper  gallery  ;  wi'rtes«5  was  alarmed, 
and  expressed  a  wish  to  retire,  but  had  no  means  of  getting  out ; 
he  proposed  to  slide  down  into  the  middle  gallery  ;  some  per- 
sons behind  him,  wiiness,  were  fighting,  and  some  were  beaten  ; 
they  used  the  words  '•  L  >ok  out  j*  it  appeared  to  him  to  hav^ 
been  a  signal. 

He  underwent  a  cross-examination  by  Mr.  Ilanlilton. 

Christopher  Moran  sworn,  uas  examined  by  the  Solicitor- 
General,  lie  stated  that  he  was  in  the  upper  gallery  on  the 
14th  of  December,  and  saw  a  numb(  r  of  persons  with  sticks  , 
heard  them  hiss  and  groan  the  Lord  JJeutenant  ;  sa^  the  two 
Hanbidges  there;  saw  Mathew  lianbidge  with  a  sti  ck  beat* 
ing  on  the  front  of  the  rail,  and  heard  him  propose  to  groan  the 
Lo-d  Lieutenant;  heard  Maihew  Hanbidgecry,  '-a  groan  for 
Popish  Wellesley,*'  and  '^  no  Popish  Government  ;*'  saw  on^ 
person  ringing  a  rattle;  saw  Henry  Hdobidge  and  a  party 
standing  over  a  man,  with  sticks,  &c. ;  they  fought  round  and 
behind  witness,  who  observed  a  fight  in  the  litiier  corner  of  th^ 
j^allery  also. 

Mr.  Omco// asked  him  if  they  (the  Hmbidge's)  were  in  tbff 
gallery  before  him  ;  he  said  he  was  up  soon  after  them,  for  he 
had  occasion  to  buy  a  ticket  ;  he  identilied  the  two  Hanbidges^ 
because  he  said  they  ar»'  remarkable  men  ;  he  admitted  (hat  there 
was  but  a  dusky  light  in  the  gallery,  i^il  i  said  he  was  examined 
before  the  Grand  Jury  for  two  or  three  minutes;  tt)ey  asked 
him  did  he  see  a  botiie  thrown,  or  a  stick  ?  and  then  said,  '^  that 
will  do,  you  may  ij'i." 

'The  Attorney  General  repeated  this  pirt  of  the  testimony,  and 
also,  that  the  witness  was  going  to  tell  them  Ctbe  Graild  Jury) 
what  he  knew,  but  they  said  that's  enough.^' 

Michael  FarreU  examined,  by  Serjeant  L«^froy  ^Remembers 
the  night  of  the  14th  December ;  observed  H^ury  Hanbidgw 
in  the  upper  gallery  that  night,  there  was  but  one  toan  between 
them  ;  at  the  end  of  the  play  there  was  hooting  ;  he  saw  Hail- 
bidge  take  a  bottle  and  throw  it  forward  ;  he  was  sitting  in  front 
pf  him  and  to  his  left  j  he  threw  th'fe  bottle,  not  prer  head,  but 
i«  a  h^if  TQuad  way,  swinging  his  ario  round  ;  h«  juJf«d  frogi 
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the  w;iy  U  was  flmu,  that  it  would  go  1o  the  loft  !j:nid  siff*'  of 
the  house  ;  when  persons  stood  up  befr»re  him  hf*  could  not  s^'P 
the  sta^e  ;  hoard  "  hoots  for  W^IU sle v"  "  no  Kastprn  tyrants,'' 
ntt^'red  by  the  persons  in  communication  with  llt^nbidgp,  wh(» 
seemed  ali  riotously  disposed  ;  H.nibitlge  was  taken  in  «he  gak 
If-ry  afterwards,  bat  he  drd  not  stir  fro^m  hisph»ee;  witne«;s  so- 
Ipmnly  d(C>ar<>d  h.e  never  lost  siizht  of  him,  (llanbidge,)  from 
the  moment  he  threw  the  botile,  luilil  he  \vasarrest<d  ;  after  he 
had  done  the  act,  witness  was  dHiFrmint-d  never  to  !o";e  si*?ht  of 
him  until  he  was  arr«'Ste<i  ;  witness  followed  him  inlothe  Pjlice 
Oilicp,  but  he  was  pot  out  by  an  officer,  after  he  had  said  to 
that  OiHrer,  I  know  more  of  this  than  yon  are  aware  of; 
witne'-s  went  next  day  at  half  past  tuelve  ;  stated  h*'  was  a  work- 
rns  jeweUer,  resided  from  2  years  old  till  lately  in  London  ; 
he  was  born  in  Ireland. 

Cross-examined  by  Mr.  Blackhiirne— He  answered  that  he 
was  not  active  ingettlnij  evidence  to  support  tl;is  pros^^ciJiion  ; 
does  not  know  a  Mr.  Line;  m;ule  no  declaration  rcspectin^j 
the  guilt  of  the  persons  on  the  Saturday  night;  mei\tioned  his 
examination  before  the  Grand  .Jury,  to  seTernl  on  that  djy,  es. 
pecially  to  a  Mr.  Gordon,  who  took  it  down  in  wtiting,  but 
did  not  lell  his  object  ;  witness  saw  what  had  been  taken  down 
in  writing  ;  it  was  preity  correct  in  an  English  paper,  The  Ci>u^ 
Tier  ;  could  see  the  person  of  the  Lord  (lieutenant  frim  where 
Hanbidge  stood  ;  did  not  measure  th*^  distance  from  where 
Handbidge  stood  io  the  lattices;  Handbidj^e  did  not  raise  his 
hand  ;  witiiess  siipposf  d  he  {fJanbidg<  )  took  the  worst  place 
in  the  house  for  t*irowing  the  bottle. 

CoMi^sel  read  the  paragraph  from  "  The  Courier." 
Counsel. —  [sthat  Mr,  (iordon  ?     It  is-./js  he   not  connected 
with  the  Public  Press  ;  he  Is. 

Witness  asked  was  it  to  go  into  the  Correspond<  n(  Newspaper 
and  Mr.  Gordon,  said  not. 

The  Grand  Jury  h.id  not  disposed  of  t?>e  bill-<  thf^n. 
Mr,  Gordon  called  on  htm,  he  said,  and  asked  htn)  was  he  ex- 
amined, &c.  by  the  Grand  Jury.      When  they  were  coming  <nit 
of  the  'I  heatre,  Alderman  Darley    arre.sted  Hanbidge;  witness 
never  spoke  there  to  the  Alderman  on  the  subject. 
Mr.  Scriven  cross-examined  him. 
He  replied  he  went  to  College. street  OtHce  after  Hanbidge, 
but  was  ordered  out  ;  after  comiiu  out  he  never  said   ^' he  had 
sworn  against  the  b— — y  Orange  thitves;"  did  not  say  he  ha<l 
swore  against  the  Orangemeii  ;  never  said  he  would  be  glad  to 
be  revenged  on  the  Orangemen  ;  said   not  a  sentence  to  any  on« 
outside  the  door,  when  he  came  from  being  examined  before  the 
Magistrates  ;  never  said  to  Mr.  Hill  he  was  glad  he  had  swore 
against  thtOrangemen. 
'  '    '  Cross-^examined  hy  Mr,  North. 

When  standing  in  the  upper  gallery  he  said  his  forehead  would 
not  reaeh  tte  dip  of  the  gallery,  there  w^s  one  behind  Hai»- 
bidge,  aud  in  drawing  his  arm  be  could  not  hit  any  one  ;  where 
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tie  ihmw  i?  from  WiiS  le^s  In    the  view    of  the  house   than  iho 
centre. 

PJiilij)  Rijan  ex  nnined  bij  Serjeant  Torrens. 
Identifi^'d  George  Grah;ini  ;  saw  him  in  the  front  seat  of  the 
"^)pt'r  gailf'ry  ;  witness  was  in  the  Hiicidle  {gallery  ;  heard  George 
Graham  make  noise  vritii  a  rattle;  did  not  hear  the  noise  of  the 
rattle  after  th(>  play  was  over  ;  whil#  ttie  ru'tk  remained  good 
<*r  useful  for  cietkiug  in  his  hand,  George  Graham  used  it,  and 
he  struck  it  asainst  I  he  edge  of  the  gallery  after  that  ;  it  broke 
in  two  ;  saw  him  raise  his  hand  about  the  lime  of  singing  the 
Slee  ;  saw  him  stand  up,  look  into  the  middle  gallery,  and  In* 
then  threw  the  piece  cf  (he  ratile  he  had  in  his  hand  in  the  direc- 
tion where  the  Lord  Lieutenant  was  sitting  ;  recollects  some  of 
Ids  (George  Graham's)  party  drinking  out  of  a  bottle,  who  drank 
the  '*  Glorious  Memory,"  ''Protestant  Boys,"  Boyne  Water," 
and  said  '*  this  night  the  gallery  is  our  own  ;*'  saw  they  were 
backward  in  the  upper  gallery,  having  large  white  sticks  in  their 
hands  ;  he  admitteil  that  he  wras  examined  before  the  Grand 
Jury,  and  gave  them  in  rjubstance  the  same  testimony  as  he  gave 
in  the  Court  of  King's  Bench  this  ihxy.  He  was  cross-examined 
by  Mr.  Hamilton,  and  said  in  distinct  terms  he  recognised  the 
Dian  at  ih^  watch-house,  and  swore  accordingly. 

He  described  his(VV.  G's)  person  to  the  Police  constable,  who 
said  to  thai  description  *'  that  man  is  in  the  watch-house  ;"  he 
described  his  inside  coat  and  outside  coat,  the  latter  was  of  a 
dark  or  bluish  mixture  ;  witness  is  stationed  as  preventive  Offi- 
cer of  excise  in  the  county  Gal  way  ;  came  up  to  urge  a  claim 
for  revenue  duty  and  other  matters  ;  got  part  of  the  reward  ex- 
pects a  balance. 

Bernard  yVNamara^  Esq.  M,  D.  ex  imined  by  the 
Altai  ney. General . 
He  said  he  resided  at  Ballinakii  ;  was  in  the  Theatre  on  the 
night  laid  in  the  indictment,  and  that  tl>e  m  ijority  of  the  per- 
sons in  the  upj)er.gallery  were  roitous,  and  (  rie<l  a  clap  for  Al- 
derman Darley,  Lord  O'Neile,  Lord  Talbot,  with  groans  for 
the  L>rd  Mayor  and  f^ord  Lieutenant;  heard  a  voice  exclaim, 
"boys  mind  your  (ire;"  this  wis  <»n  the  left  hand  of  the  upper 
gallery  :  saw  one  man  in  the  act  of  w  ndinij  his  arm  ;  did  not 
raise  ir  but  threw  son;ething  ;  iiiark»  d  its  transit,  and  distinctly 
ascertained  it  tu  be  a  bo'de  ;  his  view  w^s  instantly  obstructed 
by  persons  standing  up  before  him  ;  when  they  sat,  he  saw  a  man 
in  the  orchestra  iioUling  uj)  the  botile-«-vvitness  turned  towards 
the  traverser,  and  said  *•  that's  the  man,  (pt)iiiting  to  H.Hand. 
bidge)that  threw  the  bottle,  iff  can  believe  the  evidence  of  my 
eyes  at  all,  it  is  he;  1  never  saw  him  since  that  time  uniil  to- 
day." 

Cross-'exumined  bif  Mr.  Scrtvcn. 
Admitted  that  i»e  was  in  custody  since  a  fortnight  ago  foran 
alleged  breach  of  the  pea  re  for  opening  a  pound  ;  for  there  was 
a  man  with  h:m  who  opened  the  ponnd-siate  (laughter)  vvitne^iJ 
did  not  break  it  open  but  took  It  oil  one  hinue;  he  saiti  there 
was  a  cross  indicimcnt  by  h'uu   against  the  man,  v^ho  vvus  ai:- 
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quiUed  of  the  rescue;  witness  was  found  gail*r,  »Dd  received 
sentence  of  three  months  imprisunmeut ;  some  g'-ntlenien  to 
whom  at  tabl*",  he  describ»^d  what  he  saw  at  the  Theatre,  he 
supposed,  circulated  it,  and  therefore  he  has  been  called  on  tu 
give  evid«uce;  the  cattle  (al^en  out  of  tite  poutid  were  his 
Tenants. 

Mr.  Spear  cross. cx/imined,  him. 

Saw  hirp  only  once  since  thenitjht  at  the  I'heatre  ;  it  was  thi^ 
morning  amongst  the  people;  Handbidge  leaned  over  in  the 
gallery,  near  or  about  the  end  of  the  bench;  his  f»ce  was  so 
remarkable  and  his  form  athletic,  witness  recognised  him  easily, 
^as  not  in  court  wheq  Mr.  Farrell  was  identifying  U^nbidge  ; 
had  no  body  io  assist  him  in  identi  fying  him. 

r^f*  zsiiness  zcas  cross,  examined  h^  ilfr.   North. 

When  he  heard  the  ej^pression,  "  mind  your  fire,"  he  was 
frightened,  and  tooU  a  survey  of  the  upper  gallery,  for  he  was 
apprehensive  there  were  fire  arms  there  ;  went  down  to  Ballin. 
^kill  since  the  14' h  of  December,  and  never  swore  informations  ; 
witness  can  with  sifety  say,  as  he  hopes  for  salvation,  that  he 
^ad  no  idea  of  hU  pui^ishm^nt  b^ing  mitigated  by  giving  thi  s  evi. 
ilenre. 

The  Court   rose  before  five  o'^Ioc^t,  and  adjourned  to  (cu 
"Oixt  morning. 

"     ■"      ■        it       '■"  :'     -■  '^'^ 

THIRD  DAY,  WEDNESDAY,  ^EB.  4. 

On  the  silting  of  the  Court,  at  XO  minutes  after  nine  o'Clock, 
Jatnts  Tiernan  was  the  first  vvitness  ralltd  ;  he  totaled,  when  ex- 
amined by  Mr.  T.  S.  Townsend,  that  on  the  nitiht  of  the  14»h 
perember  last,  h*-  sat  ir\  the  second  row  of  the  upper  gallery 
of  the  theatre,  whnrefrom  he  observed  George  Graham  ;  he  was. 
ringing  a  rattle  ;  ,V  8a.t  a  little  to  the  left  of  (he  center  of  the 
upper  gallery  ;  t^roaning  and  hissint;,  at  oue  time  to  tkp  right, 
at  another  ta  the  hit  ol  th«  upper  gallery.  \\  e  (he  said)  had 
th^  most  uoise  in  the  upper  gallery  (Uughter)  i>aw  a  bottle 
thrown,  nut  the  person  >ylio  threw  il;  to.  the  best  of  his  opinion, 
the  hottk  cam,e  from  behind  him,  atid  passed  over  his  head  '^ 
saw  the  head  of  a  rattle  thro\vn  hy  George  Graham,  durinir  the 
];)erfoTman«e  of  Tom  Tlsum  ;  the  rattle  dropped  at  the  foot  of 
his  Kjicellency's  b«iX  ;  witness,  "when  the  rattle  was  thrown, 
cried  **  shame,  shame,*'  and  was  instantly  struck  with  a  blud- 
geon on  the  should*  r,  and  on  th<»  thigh  ;  the  sticks  used  in  the 
bOuse,  were  new,  mac'e  for  the  purpo^ies  ;  the  slitks  were  square, 
theedjiesbharp  J  aaw  George  Graham  taken  into  custody,  never 
lobtsight  of  himuntil  he    was  arr esled. 

Qi  oss-cxamined  by  Mr.  DrtscoH. 

WHnesH  said  he  was  a  chandler  ;  say  the  bottle  because  it  had 
jrlanced  over  his  head  an<l  passed  over  the  pit  ;  did  not  see  the. 
man  who  struck  li.im  ;  when  struck  he  looked  about  ;  knew  no 
one  there,  and  then  sifting  down,  put  up  with  what  he  got ;  did 
not  see  any  person  brandishing  the  bludgeons,  lie  gave  infor. 
mations  on  St.  Stephen's  day,  the  26th  of  December,  would 
have  come  fQrw;aid  soouer,  bui  from  fear  of  th^  party  in  tbegai* 
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Iff}  ;  saw  tiip  maimer  in  which  ihe  Mholo  roon'ry  <ook  U  up; 
he  got  n  \\{i\o  courage  (hf^n;  wKness  buw  the  bottle  siiike  th« 
curtain  about  the  center  of  the  »\,t}i,e. 

Cross-examined  hij  Mr.  Scrhen. 

He  n*ner  saw  the  upper  galh  ry  so  crowd*  d  ;  there  wa'  a 
great  crush,  the  whole  way  to  the  gallery  was  crowded,  alfi^ost 
packed  ;  a  ^ff'at  many  could  not  i»et  seats  :  his  ears  were  '"  bo- 
thered :''  did  not  hoar  three  wokIs  of  the  play. 

Mr.  Scriven — *'  Some  of  the  noise  came  from  your  own  prettjr 
inouth  ?'* 

Witness — "  Yes,(laughterJ — when  the  l^rotestants  Boys  were 
called  for,  he  uttererl  a  smother^^d  sigh  I  (lauiiht**r). 

Mr.  Scraven^ — Q.  When  there  \tas  a  clap  for  Lord  O'NeiH, 
did  you  hiss  or  groan  ?  A.  N-k  Q.  Did  you  ever  hear  that 
Lord  O'Neill  did  any  thing  but  good  ?  A.  i  n^^ver  heard  of  tny 
good  he  ever  did  ;  would  not  applaud  Lord  O'Neill,  for  he  is 
th*'  Grand  Master  of  the  Orangemen. 

M'.  Scrivtfi — Q.  Did  you  hear  a  groan  for  Sheriff  Thorp  ? 
A.  No^  he  was  otten  clapped. 

Thomas  Staunton  Guhi  11^  sworn. 

He  was  exarointd  by  the  Solicitor  General.  He  said  he  was 
In  the  Theaire,  on  the  night  of  the  14!h  Dt^cerwber,  was  in  (he 
middle  jj^llpry ;  saw  a  boule  piss  through  the  air  in  its  progress 
over  the  pit;  it  appeared  to  haye  come  from  the  upper  part  of 
the  house;  the  impression  it  made  on  his  miod  was,  that  it  s'em- 
ed  to  have  come  from  the  left  hand  side  of  the  upper  gallery. 
cross-examined  by  Mr.  DriscolL 

\Vhen  all  the  house  were  applauding  the  [.ord  Lieutenant, 
heard  one  voice  groan  "Ah  VVellesley  ;"  looked  nj),  snw  a 
man  hold  a  bottle,  and  drink,  and  help  others,  and  throw  i.U)\\n 
a  card  inscribed,  "  No  Popery."  - 

Examined  by  the  Lord  Chief  Jiis/ice.—^T\\p  card  came  from 
the  vicinity  of  ihe  man  who  held  the  bottle,  and  sonv'  man  said, 
*'take  that  up  and  read  it."  On  raising  up  his  head  again,  he 
perceived  a  bottle  in  its  progress  to  the  stage. 

Witness's  examination  resumed  by  Mr.  Oriscoll — .fie  said  he 
gave  this  information,  on  Friday  last,  to  the  Right.  Hon.  grn- 
lleman  there. 

The  Attorney  General — Witness  had  mentioned  it  in  compa- 
ny; was  told  his  testimony  would  be  of  use;  and  conceived  it 
to  be  his  duty  as  an  honest  man,  to  come  forward  now. 

/> imined  by  M  r.  VeriitK 

Witness  saw  some  pesons  in  the  gallery  drinking  porter,  or 
««mething  like  it  —  some  dark  liquor  out  of  a  bottle.  Saw  the 
bottle  held  to  th^ir  mouths. 

j4  Juror ^ — You  said  }0u  saw  him  drink  porter,  or  something 
like  it? 

The  AttorneyMencral. — I  hoye  the  Juror  will  follow  up  the 
qties«ion  ? 

Mr.  Perrin. — When  I  asked  you  did  you  see  Hanbidge,  par- 
panicularly,  drink  portefj  or  some  dark  liquour  did  you  reply 
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Witness— I  (hiuk  I  did;  does  nof  think  llie]  performance 
was  going  on,  they  were  in  the  act  of  raising  the  foot. lights 
when  the  bottle  came  down.  When  the  bottle  caught  his  atten- 
tion,  it  was  mid. way  between  the  gallery  and  the  stage;  it  hit 
the  curtain  on  the  left  hand  and  rolled  down,  when  it  was  taken 
up  by  a  person  in  the  orchestra;  in  its  descent  from  thegal- 
Jery  it  was  going  n^-ither  horizontally,  nor  perpendicularly 
but  with  a  degree  of  obliquity,  fast  descending,  did  not  see  it 
give  any  tnrning  at  all ;  the  lights  were  not  quite  up,  they  were 
raised  immediately. 

Counsellor  J.  Croshie  Graves  a  Magistrate  of  the  HeaU  Office^ 
examm'id  by  the  Atturney  General.  , 

lie  said  he  was  in  the  Theatre  when  the  I-jord  Lieutenant 
wenr  there;  that  he  saw  Mr.  Forbes  in  the  Theatre;  was  in  the 
Theatre  when  the  bottle  was  held  up  ;  was  in  the  back  part  of 
the  box  next  the  Ivird  Lieutenant ;  when  flrst  he  saw  Mr.  For- 
bes ;  witness  was  in  the  third  tier  of  boxes  opposite  the  Lord 
Lieutenant  when  "  shame,  shame,''  was  cried  at  the  leader, 
shewing  up  the  bottle;  witness  then  thought  the  interposition 
of  a  M-»gtstrate  necessary,  and  went  up  io  view  what  was  pas- 
sing in  tke  house  ;  Mr.  Forbes  when  he  saw  him,  was  on  the  left 
hand  side  of  the  upper  gallery,  and  in  the  pigeon  holes  close  to/ 
the  spikes  ;  saw  confusion  and  tumult  on  the  left  hand  side  of  the 
gallery  ;  there  were  three  persons  in  the  pigeon  holes  close  to 
those  spikes;  one  of  them  was  Mr.  Forbes;  they  had  their 
h;nids  to  their  faces  and   were  using  whistles.  "  for  fun." 

Witness  adilressed  Forbes  and  said,  ''  what  do  you  do  that 
for  f"  he  replied,  "for  fun."  This  was  considerably  after  the 
Clip's  of  ^'^ shame,"  '•  shame  ;'*  the  three  persons  described  had 
their  faces  directed  towards  the  gallery  ;  witness,  remonstrit. 
ed  with  Mr.  Forbes,  but  he  took  no  notice;  Mr.  Tudor,  a  Ma. 
gistrate,  also  got  into  the  pigeon  holes,  and  both  apprehended 
Forbes;  he  guve  himself  up  to  Mr.  Tudor,  who  said,  "Mr, 
Graves  also  was  a'Magistrate ;"  oh,  "  he  replied,^  "  Gentlemen, 
i'll  go  with  you  ;"  witness  asked  him  to  give  up  something 
he  had  in  h  s  h»nd,  and  he  delivered  up  his  liitle  whistl*', 
(producing  iJ  ;)  when  at  the  watch. house,  Forbes  sa'ul  he  was 
as  loyal  an  individual,  and  as  much  attached  to  the  King,  as 
any  OHP  ;  witness  replied,  he  would  not  duubt  it,  but  said,  you 
take  an  awk^vard  mode  of  shewing  it  by  associating  to  insult 
th('  King's  Representative;  witness  consented  to  take  bail  for 
him  u  hen  the  pUy  was  over. 

Qruss  IX iminedfjy  Mr.  Johnston — Winess  should  think  For- 
b»'j,s  itid  not  know  he  was  a  Magistrate  when  he  replied  "for 
fun;"  th*' arrangements  for  dirt'ctinji  thp  Police  were  left  to  Mr. 
Fiinell;  the  IVlic  were  sent  in  private  clothes  ;  did  not  hear 
of  the  ratile,  having  ])*>en  thrown  before  he  brought  Forbes 
?»way  ;  wiere  he  was  situand  he  did  not  hear  the  noise  of  a  rat- 
tle, there  was  a  great  deal  of  confa^ion,  but  the  noise  of  a  rain'e 
did  not  strike  his  ears;  there  was  depositions  taken  down  in 
his  oflicc,  Mr.  Farley's  was  ;  also,  as  to  what  took  place  at  Fla, 
nrtgjns'sin  E<sex-';treet,  there  was  uoiie  takeu  against  Mr.Fdr 
bes,  lu  that  iraverseis  presence. 


OF  THE  ORAK&EM£N 


il 


George  Harris  Serjt.  Mnjor^  7th  Hussars  sworn^  and  ex. 

amined  bif  Serjeant  Torrens. 
Rpcollects  being  at  the  Theatre  in  the  lower  gallery  ou  the 
night  of  the  l4th  December  last;  observed  a  disturbance  in  the 
upper  gallery  :  there  was  none,  in  the  lower  gallery  ;  noticed  a 
person  ir>  a   front  seat  particularly  noisy  from   the  beainuing, 
wiJh  a  rattle,  it  was  George   Graham,  he  made  Ihe  noise  some, 
times  by  turning  it  in  his  hand,  and  at  others  by  beating  it  a. 
gainst  the  front  of  gallery  ;  towards  the  latter  end  of  the  play, 
and  he  believed  after  the  Glee  was  sung,  saw  a  piece  of  wood 
nearly    striking    the  person    of  his    Excellency;  witness  then 
turned  on  his  seat  to  observe   the  actions  of  Graham,  and  ^^w 
him  throw  a  similar  piece  of  wood  in  the  :»ame  direction  the  fir. t 
had  tal^en  ;  iloes  not  know  where  the  second  piece  of  wood  Ifll 
after  it  passed  him;   winess  was  examined  before  the  Grand  Ju- 
ry ;  one  of  the  Grand  Jury  doubted  his  evidence. 
Cross, examined  bjj  Mr.  Hamilton. 
He  stated  (hat  he  swore  nn  information  the  following  morning; 
had  gone  (o  the  play,  merely  for  amusement,  and  had  leave  af 
ahsence  uiUill  nine   o'clock;  was  then  a  Serjeant;   had  been  so 
for  nearly  six  years  ;  is  now  serjeant-major  ;  his  service  during 
tUe  summer  has  been  on  the  escort  duty,  attending  his  Excell^n- 
ey  to  and  from  the  Co.  Wicklow  ;  does  not  know  that   he  has 
paid  for  his  dinner  ifi  every  day,  but  dares  to  say  he  shall  ;  has 
sufiped,  but  never  dined  in  the  park  ;  drank  the  King's  health ; 
has  drank  the  Glorious  Memory  before,  but  not  since  the  I4th 
Di'ceinljf^r  ;  did  not  propose  it  there  (at  the  Park)  the  night  he 
supp^d  (ijreat  laughter.) 

Ckdrks  Skinner^  examined  by  Mr.  J.  5*.  Townsend* 
His  eviii«  nee  was,  that  he  had  been  assisting  the  cheque  taker, 
antl  afterwards  was  on  the  stage,  wh(  re  he  fi)und  this  rattle, 
nine  or  ten  feet  from  the  Lord  Lieutenant's  box  ;  there  was  no- 
thing tlse  on  the  same  side;  picked  it  up  about  twer.ty  minutes 
before  the  performance  was  over. 

He  here  produced  the  rattle  which  appeared  whole  and  com- 
plete (not  broken^)  as  was  sworji  to  by  other  witnesses,  it  did 
not  exceed  six  inches  in  length  and  was  as  we  are  informed  only 
4  oz.  weight,  had  much  more  the  appearance  of  achild's  play- 
t'hiix;   than  a  watchman's  rattle. 

M '.  George  Far  ley  was  the  next  ■vcitness  sworn^  he  was 

examined  by  the  Altorny  General. 
He  said  he  was  an  attorney  ;  was  not  in  the  Theatre  on  the 
niaht  of  the  I4th  December  last;  was  in  coijfipany  with  Mr.  James 
Troy,  a  Mercbant,  who  resides  in  Bridge-street,  between  Itt 
and  11  o'clock  that  night,  at  Mrs.  Flanagan's  tavern  in  Essex- 
street  ;  had  spent  part  of  the  evening  at  Mr.  Troy's  hoase  ;  he 
and  Mr.  Troy  accompanied  some  ladies  to  get  a  carriage,  the 
night  having  been  very  cold  ;  Mr.  Troy  and  witness  crossed 
Essex-bridge,  and  went  into  Mrs.  Flanagan's;  had  no  otherob- 
ject  in  going  in  than  that  stated  ;  there  were  a  good  many  per- 
sons in  the  room  ;  a  number  of  persons  rushed  in  shortly  after, 
lh*^y  came  in  a  body,  the  box  was  small,  and  they  completely 
crowded  the  place  ;  a  number  of  ihem  got  into  the  bux  opposite 
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to  wh^re  witness  and  Mr.  Troy  were  sifting  ;  those  uho  t:oul<i 
not  get  into  the  biJX  suriont»(l«'c],  and  held  a  conversation  toj^e- 
ther,  with  tiieif  heads  dawn  ;  they  remuinrd  con»nuuiicaJin4 
with  e«rh  other  some  minutes  on  some  private  subject,  4)np  word 
of  which  wimeis  did  r.ot  hear  ;  Ihe  party  consisted  of  eiji^ht  or 
ten^  the  bt>x  wnuUl  ^ot,  he  believes,  hokl  more  that  six  ;  others 
of  the  persona  that  came  in  went  up  the  room,  some  then  dis, 
persed,  some  went  to  the  lower  part  of  the  room,  and  it  w  a^ 
likely  sonje  went  out  of  tiie  house  altogether;  there  were  two 
gentlemen  in  the  box  with  him  find  Mr.  Troy,  who  were  not  of  his 
party  ;  knew  the  persons*  i>f  Mr.  Graham,  the  two  Mr*  AtUin, 
sons,  another  he  did  not  know  by  name,  that  genileajan  Mr. 
Foxbes,  Mr.  VV.  Graham,  and  Mr.  Brownlow,  were  the  four 
who  sat  in  the  box  (>pj)osiie  to  him  ;  at  that  time  nid  not  know 
Forbeij's  name,  has  learned  it  since;  knew  the  three  prisoners 
already  named  ;  was  examined  before  the  Gratrd  Jury;  he  cor-, 
reeled  himself  here,  and  said  Mr.  Brownlow  v*a8  not  in  the  box, 
l3ut  had  sat  on  a  table  adjoining  it ;  they  seemed  all  to  be  known 
to  each  other,  all  conversed  and  spoke  of  the  Theatre  ;  one  who 
sat  in  a  box  near  witness,  accosted  Mr,  Brownlow,  and  accus. 
€d  him  with  not  having  been  in  his  place  in  the  gallery  accoi ding 
to  his  appointment,  he  said  he  was  as  well  where  he  had  been. 
The  o^her  said,  you  are  a  pretty  boy  to  keep  your  appointment, 
nothing  would  do  you  but  ihe  pit.  Brownlow  shook  his  head 
and  said,  *'  for  the  purpose  of  what  was  to  b»»  done,  he  was  as 
well  where  h"  had  beeii  "  there  was  a  ^reat  de<l  of  conversation 
besides  this ;  could  not  recollect  it  all  ;  the  person's  name 
who  addressed  Mr.  Brownlow,  as  he  tiiiiks,  was  M'lntosh  ;  the 
four  persons  who  had  been  in  the  opposite  box,  retired  to  sup- 
per at  the  other  end  of  (he  room,  where  they  conversed  about 
Ihe  theatre;  ihe  fhrowinij  of  the  bottle  was  spoken  of — of  a  stick 
also,— (some  iodeceut  expressions  said  to  have  been  used  by 
-them  at  supper  was  suppre'-sed  l)y  consent  of  the  Court,  the  pro- 
secution and  the  defence  ;)  there  was  a  kind  of  regret  expressed 
tint  the  botrle  had  not  t'ken  eftect. 

Cross-examined  by  Mr.  Blackhume, 
lie  staid  from  ten  or  eleven  until  a  little  after  twelve;  he  had 
gQwe  not  to  take  one  tumbler  but  to  drink  what  he  wished;  he 
s,puke  to  a  Mr,  Perceval  who  was  goin^  out  when  witness  came 
in  ;  had  no  objection  to  the  company  who  remained,  nor  to 
some  of  their  toasts  ;  woidd  not  have  staid  so  lon^j  but  for  the 
inattention  ofthe  waiter;  took  two  tumblers  of  punch  ;  witness 
left  the  four  gentlemen  behind  him;  there  was  a  Mr.  Pounden. 
in  the  room  and  another  ;  the  door  was  shut  by  the  waiter  ;  the 
gentlemen  might  have  been  drinking  ;  the  expressions  spoken 
of,  were  uttered  in  a  box  where  they  supped,  three  boxes  apart 
from  him  ;  did  not  hear  them  say,  "no  true  orangeman  could 
have  thrown  the  Bottle  or  rattle  ^*'  does  not  think  he  was  intox. 
if.ated  ;  does  not  think  Mr.  Forbes  was  so  tipsy  as  to  be  incapa- 
bie  of  knowing  what  he  did  or  said  ;  he  continued  drinking ; 
though  be  very  incoherent,  and  be  was  astonished  that  he  would 
let  out  his  mind  before  strangers  ;  did  not  hear  bim  defme  tb« 
•bjept  for  wbieh  he  would  go  to  Botany  Bay. 
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uros?  Examined  bij  Mr,  Scriven, 

Vinos  not  rrvnember  whether  Mr.  Brownlow  was  there 
bi  lorn  h(i  rvritu< •^^)  came  in.  -Swears  positively  that  Brown- 
low  and  M'lnJoi^h  did  communicate  with  each  other;  Mr* 
Poujiden  and  two  others  sat  o|)()osite  to  where  Brownlow 
sat;  rather  thinks  they  were  not  in  the  box  at  the  time  the 
conversation  took  place  between  M'lntosh  and  Brownlow; 
the  expressions  was  *'a  damned,  or  a  bloody  miss,"  and  not 
**tricU,"  the  word  was '*  miss"  and  not  ••hit"  or  *' trick  ;*• 
Brownlow  drank  the  toast  while  sitting  on  the  table. 

James   Troy  Sworn  — He  was   Examined  by  the  Solicitor 
General. 

He  stated  that  he  was  in  company  With  Mr.  Farley  the  last 
witness,  on  the  night  of  the  14th  of  December.  His  testimony 
M'ent  to  corroborate  Mr.  Farley's:  he  heard  the  words  '  where 
were  \ou,  why  not  at  your  post?  applied  to  Mr.  Brownlow,* 
heard  him  answer  '•  I  was  in  the  pit,  that  answered  as  well.** 
He  identified  Brownlow  as  one  of  the  party  at  Flanagan's ; 
identified  Mr.  Forbes,  as  another  who  bad  been  then  present  ^ 
also  heard  mention  made  by  them  of  the  bottle  and  stick 
which  bad  been  thrown;  heard  the  expression  of  "blast  i,t 
how  it  missed,"  or  something  to  that  effect.  One  Gentleman 
said  he  was  now  in  for  it,  but  he  did  not  care,  provided  the 
Pap'sts  were  put  down-  Toasts  were  drank  of  •'  Extermi- 
nation to  Popery  and  Popish  Governments."  *'  Confusion 
t.>  the  Popish  Lord  Mayor  and  the  bloody  Marquis  Welles- 
ley"  Heard  ** Send  me  to  Newgate  or  to  Hell,  if  1  can 
accomplish  the  oi)j(^ct,  but  the  worst  of  it  is  wherever  1  go 
1  ri.eet  a  Papist;*'  he  heard  the  King  toasted  finally  by  the 
party  at  Mr.  Flanagan's,  and  by  Mr.  Forbes;  heard  "we 
shall  be  better  prepared  another  time." 

Cross- Examined  by  Mr,  Rol lesion. 

Witness  is  not   in    the  habit  of  drinking  the   Glorious 

Memory ;   he  has  no  objection  to  drinking  it  in   the  proper 

acceptation  of  the  toast,  the  proper  acceptation  is,  *'  that  he 

would  drink  the  memory  of  a  brave  good  man;  the  witness 

had  pauj-ed  before  he  gave  the  last  reply,  and  Mr.  Rolh-ston 

said  it  hud  stuck  in  hfs  throat  (laughter)     The  Gentleman  in 

liie  box  where  the  toast  was  drank,  had   as  good  but  not  a 

better  opportunity  of   heari.ig  it  than    him;   witness  rather 

thought  Forbes  had  been  flushed  with  liqu'ir.     Mr.  Rollestoii 

if  he  bad  committed  high  treason  by  blowing  a  whistle  in  the 

Theatre,  would  he  have  been  so  imprudent  as  to  tell  it  in  a 

F 
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taproom  ;  w  itness  T  did  not  think  blowing  a  wliistle  would 
have  been  hij>h  treason;  Mr.  Uolleston,  God  bless  vou,  1 
thoughtithad  been — (laughter ;)does  think  they  had  been  very 
j mprudent ;  thinks  Mr.  Forbes  w  as  mad  when  he  said  he  would 
go  to  hell ;  he  was  very  intemperate ;  Mr,  Rolleston,  so  he 
said  he  was  afraid  he  would  meet  a  Catholic  if  he  went  there  ; 
It  was  a  Papist  he  said,  observed  the  Attorney-General,  Air. 
Rolleston  ought  to  know  a  Protestant  was  a  Catholic. 

Witness  said,  he  believed  the  warmest  wish  of  Mr.  Forbes's 
heart  was  to  support  the  Protestant  Government:  he  gave 
the  Duke  of  York  and  the  Army;  witness  seldom  sits  ia 
company  where  the  Glorious  Memory  would  be  proposed. 

The  Chief  Justice— I  think  it  right  to  say  this  is  acour^ie 
of  examination  we  have  only  hitherto  permitted,  because  no 
objection  was  made  to  it. 

The  Attorney-General — The  Court  will  do  us  the  justice 
to  admit,  that  on  the  part  of  the  Crown  we  have  no  objection 
1o  give  ample  scope  for  imagination  of  Counsel  ou  behalf  of 
their  Clients. 

Henry  Webster y  Esq,  Aid  de-Camp  to  the  Loid  Lieutenavt^  was 
the  last  witness  called. 

He  said  he  was  in  attendance,  a»  Aid-de-Camp  in  Waiting 
ou  bis  Excellency  on  the  night  of  the  J 4th  of  December; 
witness  said,  that  at  the  end  of  the  play  a  hard  substance 
struck  the  box  near  Lady  Anne  Gregory  and  Mrs^,  Goulburn, 
■  who  sat  in  the  box  next  to  the  Lord  Lieutenant ;  i  t  rebounded 
from  the  cushion,  passed  his  Excellency's  head,  and  dropped 
on  the  stage  ;  he  pointed  to  the  rent  made  in  the  cusdion  uy 
the  hard  substance  to  the  persons  in  the  pit,  who  immediately 
§tood  up  and  cried  shame,  shame. 

At  the  end  of  this  gentleman's  testimony  the  Attorney- 
General  said,  my  Lords,  we  close  the  case  here  on  the  part  of 
the  Crown.     This  was  at  half-past  twelve  o'clock. 

A  Juror  asked  Mr.  Webster  if  the  rent  in  the  cushion  was 
occasioned  by  the  hard  substance;  he  said  he  conceived  it 
wqs ;  the  rent  was  about  the  size  of  a  shilling' 


2rf)e  Befence. 

After  a  lapse  of  about  half  an  hour^  during  which  tim;  the 
Judges  and  Jury  retired  to  take  a  little  refreshment, — ai^ 
One  o'clock. 

Mr,  DRISCOLL  rose  and  addressed  the  Jury  for  M^hew 
llanbidge  and  George  Graham. 


I 
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My  X^ords  and  Gentlemen,  said  Mr.  Driscoll,  I  never 
before  rose  under  fcUch  overvvheliuing  emotions;  but  without 
ifivihg  utterance  to  any  thinof  that  can  excite  anj^ry  feelinj^s 
and  relying  altogether  on  your  justice  and  the  soundness  of 
your  judgments,  I  shall  address  inyserf  altogether  to  your 
understandings  and  common  sense,  without  attempting  to 
inflame  or  iigitate  your  passions.  My  Lords  and  Gentlemen 
on  the  day  after  this  transaction,  the  whole  city  vas  filled 
with  alarm,  and  every  one  believed  that  the  plan  as  at  pre- 
sent chargrd,  t^as  forioaed  and  afttempted.  At  the  parish 
meetings  assembled  on  the  occason,  1,  Gentlemen  joined 
with  my  fellow  citizens  in  expressing  my  indignation  ;  but 
'I  am  now  convinced  Gentlemen,  that  the  noble  PtJrsonage 
who  was  addressed,  feels  convinced  that  too  much  import- 
ance  has  been  thrown  around  the  business,  and  that  the  stain 
t)f  the  whole  hiis  been  washed  away,  In  these  addresses 
indignation  was  the  most  prominent  feeling,  and  even  now 
in'ery  epithet  that  the  imagination  can  conjure  up,  and  that 
the  press  can  give  vent  to,  have  been  applied  to  the  unfortu* 
nate^  traversers  at  present  under  trial. 

Considering  then  Gentlemen  the  frailty  of  man,  can  yonr 
painds  and  yoUr  judgmentii  be  free,  jand  are  you  sure  that  you 
are  unbiassed.  Addrcssshig  myself  to  your  passions  Gentle- 
men I  would  implore  ^ou  lo  stifle  and  to  still  them,  and  to 
give  freedom  to  the  best  gift  Heaven  has  blessed  you  with — 
your  Judgment.  Gentlemen — you  could  not  fail  to  have 
been  further  excited  by  the  splendid  address  of  the  Attor] 
ney  General,  the  most  powerful  and  the  most  eloquent  that 
I  ever  heard  delivered  in  a  Court  of  Justice.  Gentlemen, 
your  admiration  must  have  been  excited,  and  your  common 
jsen^e  led  far  aUiiy  by  that  most  feeling  and  eloquent  address* 

SStjitlemen,  the  Attorney  General  has  said  right,  this 
tvasa  most  important  trial,  because  it  will  decide  whether 
these  men  Were  so  heroic  in  iniquity,  as  to  attempt  the  crime 
with  which  the  Traversers  are  cUarged.  Gentlemen  you  are 
told  of  h,is  Excellency's  public  services;  of  his  having  quell- 
ed an  open  Rebellion ;  of  his  having  averted  a  famine] 
Gentlemen  these  things  are  all  true,  my  client's  don't  deny 
it',  but  Gentlemen,  this  parade  of  virtue  must  have  pre^jared 
your  minds  too  readily  to  receive  the  evidence.  Gentlemen, 
use  your  discretion  and  judgment,  but  do  not  be  borne  down^ 
and  never  forget  that  'John  Atkinson  has  positively  sworn, 
tiiat  it  was  no  part  of  thealledged  plan  to  oifend  or  assault 
the  Lord  Lieutenant. 

If  a  reluctant  or  treacherous  witness  can  have  any  effect 
on  you,  you  must  acquit  the  prisoners,  my  clients. 

Attoniei)  General  -I  wish  to  ap|)riso  Mr.  DriscoH.  that  be 
is  not  to  take  for  granted,  that  we  admit  altogether  hi«  »t,at9«» 
meat,  because  we  do  not  contradict  it  in  this  sta^«> 
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Mr.  Dri^coll  resumed — My  Lords,  I  dare  say  it  was  a 
mixture  of  kindness  towards  me,  as  well  as  sense  of  public 
duty,  that  induced  the  Attorney  General  to  make  those 
remarks,  but  Gentlemen,  I  should  like  to  be  set  rio:ht,  for 
I  do  not  wish  to  practica  imposture.  Gentlemen,  a  corrupt 
witness  blunders  and  discloses  the  foulness  of  bis  heart. 
With  respect  to  Georjjfe  Atkinsron,  after  givinj|r  his  evidence, 
he  tells  you  that  on  Thursday  or  Friday  he  began  to  feel 
some  scruples ;  his  amiable  heart  was  touched,  and  off  he 
went  in  the  most  affectionate  manner  to  disclose  the  whole 
to  the  Representative,  but  a  centinel  chang;es  his  resolve,  and 
he  g:oes  to  the  widow's  in  Ship  street,  and  punctually  mar- 
shals his  forces,  and  places  them  ut  their  posts.  Gentlemen, 
1  dismiss  that  fellow  with  these  observations. 

His  brother  and  father   enjoy  places    un»ler   Government, 
and  notwithstanding  they   go  to  the  Theatre  to    make  the 
Government  unpopular—  and  he  closes  the  detail  of  the   plan 
wifli  stating  that  it  was  not  the  intention  to  assail  or  offend. 
How  could  he  effect  his  object  gentlemen,  without  assailing 
or  offending  ?     Gentlemen  this  fellow  is  nut  afraid  to   admit 
that  George  Graham  was  brought  to  the  Theatre,  but  he  does 
not  venture  to  state  that  there  was  any  rattle.     He   says  of 
M.  Hanbidge,  that  he  desired   him  to  bring  his  brother  with 
a  number  of  men  to  go  to  the  play  bouse,  and  that   Hanbidge 
assented.     Here  two  unfortunate  persons  are  to  be  consigned 
to  punishment  because  two  wretches  give  evidence  against  them 
Gentlemen,  when  1  consider  the  majesty  of  the  trial  by  jury, 
I  cannot  think  you  would  lend  yourselves  to  such  reprobates 
as  t|)e  Atkinsons.     It  has  been  said  that  the  overt  act  was  to 
fling  a  bottle.     With  a  glimmering  recollection  of  the   doe- 
trine  of  vision,  I  am  unable  to   ej^plaiii  how   a  person  who 
states  the  bottle  to  have  danced  across  his  eye  in  the  descent 
with  a  velocity  in  proportion   to    the  height  from  which  it 
was  flung.     I  am  unable  1  say,  to  account  how  this   person 
could  follow  it  in   its  descent  and   detect  it  in  the  act  of 
hitting  the  drop  curtain. 

Gentlemen — Look  at  the  inconsistency  of  this  evidence  — 
One  states,  that  Henry  Ilandbidge  had  room  for  another 
person  near  him,  while  another  states,  that  the  crowds  were 
so  great,  that  they  could  not  stir.  But  I  will  prove  that 
Handbidge  had  no  bottle  at  all,  and  we  shall  produce  evi- 
dence to  contradict  Kelly  and  the  Rev,  Dr.  from  Ballinakill. 
1  was  amazed  at  this  man's  account,  "  boys  look  to  your 
fire,"  which  is  oi:ly  mentioned  by  him  alone;  and  further, 
look  at  the  descrepency  between  him  and  Farrell,  who  state:3 
that  Handbidge  managed  to  have  nobody  near,  while  the 
Doctor,  let  loose  from  the  pound,  (laughter)  states  that  the 
crowd  was  so  great  and  the  gallery  so  stuffed,  that  Handbidge 
bad  to  bend  over.  I  don't  like  to  impute  perjury,  but  1  have 
a  sacred  duty  to  perform,  and  I  have  evidence  to  prove  that 
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Dr.  M^Nainara  is  not  worthy  of  credit,  Gentlemen,  it  has 
been  the  practice  of  corrupt  and  interested  men  in  all  affes 
to  speculate  on  temporal  advantages.  This  Doctor  has 
been  sentenced  to  thrt'e^raonths  imprisonment,  one  fortnight 
of  which  has  only  been  expired.  Do  you  think  from  his 
character  and  conduct  that  such  a  mind  would  hesitate  to 
speculate  on  the  clemency  of  the  Marquis  Wellesley.  By 
his  evidence  here  this  day,  Gentlemen,  the  best  judf^es  and 
the  ablest  men,  have  been  imposed  on,  and  surely,  the 
Attorney- General  may  have  been  duped  in  the  present  case. 
But,  Geniiemen-lndependently  of  all  this,  there  is  a  privi- 
lege given  of  hissing  and  applauding  at  Theatres,  which  has 
existed  since  their  origin,  and  we  shall  bring  an  old  and 
venerable  lady  here,  nursed  in  the  lap  of  luxury,  who  will 
tell  you  that  she  never  felt  any  alarm,  and  did  not  consider 
the  noise  greater  than  ur^ual.  How  then  could  the  young, 
the  vigorous,  and  the  athletic  be  afraid.  Gentlemen —  Farrell, 
a  working  jeweller,  who  came  here  from  England  four  years 
ago,  sa}^,  he  heard  the  cry  of  '*  lioys  look  out,"  and  that  a 
man  whom  he  had  never  seen  before,  but  of  large  person,  and 
viho  mu6i  oj  mveadtii  6<?  H.  Haiidbidoe  ^un»;  the  bottle. — 
Karrell  is  so  inflated  with  loyalty,  that  he  thinks  you  should 
give  credence  Jo  his  wondertui  powers  of  ideiiOlication. 
The  Daclor  who  had  uhvit  seen  Haridbidge  belon*,  recog* 
nizes  hiai  at  a  glance,  as  the  person  who  cried  out  mind  your 
tlics  notwithstanding  the  dusky  and  duu  light  in  the  gaU 
iel'ies. 

Gentlemen,  I  shall  prove  to  you  that  it  will  be  im- 
possible to  i>ive  Farrell  credit.  It  is  said  that  Graham  haJ 
a  Watchaian's  rattle,  and  that  he  flung  the  two  sides  of  it 
t^uvccssjv'v'ly,  but  1  shall  (>rovo  it  wab  not  a  watchuian's  raM.h*, 
but  a  clapptr  u^eti^  by  farmers  for  the  purpose  of  clapping, 
i\i\{\  ti.at  il  broke  accid(Mitally;  and  that  soaje  person  siiatchnd 
lip  the  end  of  it  and  flung  it  down — and  all  (his  is  visited  on 
this  unfortunate  youth.  Gcnllemei;  — If  \ou  lisfen  lo  >olji' 
43on&ciences,  you  must  acquit  these  men,  and  1  pray  ^ou  tu 
4io  your  duty. 


Ms.  North 
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Qwing  to  the  Court  being  crowded  to  excess^  we  lament  that  w^ 
have  not  been  able  to  do  that  Gentleman  sufRcient  justice  ith 
c/osehj  following  and  dttaiiing  the  most  beautiful,  clasniv, 
energetic^  knd  powerfully  persuasive  pieces  of  oratory  we  ever 
before  heard^  which  he  delivered  on  this  occasion.  He  spoke 
for  nearly  three  hours,  durinor  which  time  not  a  breath  was  to 
be  heohL  save  at  intervals,  when  bursts  of  applause  escaped 
his  highly  delighted  auditors, 

AJr  North: — 'GeHtlt^men  of  the  Jury,  I  rise  on  the  part 
of  Henry  Handbid^eand  VVilliara  Grahara.— When  this  caise 
was  about  to  be  brought  on,  1  confess  I  was  anxious  to  haro 
nay  eiieiits  trial  postponed.  After  the  affair  in  the  Theatre^ 
the  cities,  the  counties  the  catholics,  and  the  church,  all 
united  in  pburing  in  Addresses  to  the  Lord  Lieutenant,  lor 
the  merciful  interposition  of  Providence  in  so  far  sparing  his 
life  ;  taking  guilt  for  granted  ;  nay,  not  that  ^loue,  but  the 
answers  of  the  Lord  Lieutenant  himself  to  th©s»  Addresses, 
kept  alive  the  popular  flame  until  it  became  a  consuming  fire* 
J'hank  God,  aid  has  been  given  to  my  clients  by  the  exagge- 
ration of  their  enemies,  when  they  advtuiced  tiie  monstrous 
and  incredible  ehaj-ge  ol  assasEinatiou  aifd  murder.  There 
is  a  peculiar  circumstance  that  characferizHS  thie  information,, 
i©?  nerer  are  tlie  libetties  ajid  the  rights  of  the  subject  in  suc& 
danger  as  when  pf>puhirity  and  p6wer  conspire  togettier;  the 
lloodgatesof  liberty  are  then  thrown  open, an  overwhelming 
torrent  rushes  forth,  and  overturns  the  privileges  and  liberties 
of  the  great  body  of  the  people.  1  implore  your  atltentiojt 
Gentlemen  of  the  Jury  to  this  very  extraonlinary  case;  it 
cannot  be  denied  that  there  is  an  unnatural  feeling  between 
the  people  and  the  servants  of  the  Crown.  1  confess  I  con- 
ceived the  Attorney-General  had  been  mistaken  in  filing  the 
f\i'-6//rcjo  informations;  the  precedent  quoted  with  great  krt 
by  tue  Attorney  General,  was  decidedly  against  himself;  for 
when  the  ex  officio  iniormation  was  filed  at  the  period  he 
adverted  to,  it  aad  aroused  the  indignation  of  that  House  of 
Commons  he  had  spoken  of,  who  appointed  a  Committee  of 
the  Learned  Profession,  and  of  the  House  itself,  to  exiimine 
into  the  matter;  and  thty declared  the  Attorney-General  had 
no  precedent  for  filing  an  ex  officio  information,  since  the 
institution  ^f  Grand  Juries  Wiis  transmitted  to  us  by  our 
Saxon  ancestors;  1  allude  to  the  effect  of  precedents,  that 
it  would  be  indecorous  in  me  lo^ pronounce  the  proceeding 
illegal;  butyet,  1  arraign  it  as  an  alien  to  the  mild  spirit  of 
the  British  law,  and  practically  and  esseiitially  unconslitu- 
tloUttL    1  will,   ttU  the   Attorney- General,  v\ithout   fear  o£ 
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contradiction,  that  the  benches  ia  tho  Theatre  mijrht  have 
}>een  broken  up,  tiie  panneisi  torn  away;  and  if  the  Lord 
Lieutenant  bad  not  been  there,  tlieie  would,  1  am  persuaded, 
l)a\e  been  no  ex-offieio  infonnalions  Jiled.  This  is  a  Statw 
Trial,  introduced  at  uijat  time  — ia  the  ipidst  of  Term,  carried 
on  day  after  day.  Why?  Because  there  had  beew  a  riot  ini 
the  upper  g:aIleTy  of  the  Theutre.  Tb^  traversers  do  not 
deny  timt  they  are  GKANGKiiKN;  tliey  do  not  deny  it,  ihety 
^lory  in  it;  perhaps  it  is  my  private  opinion  that  the  society 
of  Orangemen  is  not  calculated  for  the  reguhitions  and  well- 
beino-  of  the  country ;  but  the  question  is  this—lw^ve  these 
men  been  chari*ed  with  disloyalty?  Oh,  no.  Gentlemen  ol 
the  Jury,  loyalty  is  tiie  bond  thai  binds  them  to<jelh(^T, 
^row'ingf  with  their  jrrowth,  and  strejigthenin^  with  their 
j'treng^fh;  therefore  1  do  not  hesitate  to  say,  that  a  charge  of 
disloyalty,  even  on  the  first  openinj^  of  it,  is  glaringly 
improbable.  The  Attorney-General  calls  our  attention  to 
that  state  measure  ^nnoA^nced  now  for  the  first  time,  viz: 
the  undressing  the  statue.  On  that  sutgect  I  may  give  you 
my  private  opinion — that  tbat  idle  ceremony  might  be  dis- 
pensed with,  and  every  thing  offensive  to  my  Roman  Catho- 
lic countrymen  should  be  avoided  ;  no  man  more  wished  that 
they  might  have  all  the  priyileges  that  should  be  the  reward 
<jf  talent  and  integrity;  but  notwithstanding  this,  1  \\i.i 
surprised  beyond  expression,  when,  on  the  4th  of  Novembe-r 
Jast,  1  beheld  the  scene  exhibited  hi  College  green.  When 
1  saw  the  statue,  for  the  fiist  time,  stripped  of  those  honours 
which  had  long  been  the  old  man's  pleasure,  and  the  young 
man's  pride ;  when  I  saw  the  statue  surrounded,  and  benaaoed 
in  with  broad-swords  and  a  military  array,  i  thought  the^city 
had  been  invested,  and  that  some  Scythian  barbarian  had 
taken  possession  of  the  great  VVilliiun  :  that  monument  of 
our  liberties,  our  properties,  and  our  honours — {Heie.u  bur^i 
of  applause  wus  seriou^hj  reprimanded  by  the  Court.) 

1  did  imagine  gentlemen,  there  was  no  security  for  Pro- 
testant rights,  when  that  statue  was  arrested  from  us,  its 
rightful  owners,  to  please  whom?  a  populace  that  despise  ill 
When  tbiit  statue  was  made  a  present  to  the  City  of  Dublin, 
the  hero  that  gave  it,  gbwed  with  all  the  attributes  of  God- 
like majesty;  His  gift  was  worthy  of  hiipself,  it  was  the 
gift  of  frankincense  on  the  altar  of  l^'reedom.  This  Gentle- 
m«n,  is  not  the  glowing  imagery  of  fancy,  it  is  the  honest 
effusions  that  springs  from  the  heart,  VVhat  has  the  Govern- 
ment to  do  by  interfering  with  the  old  established  custom 
of  decorating  the  statue  of  the  Hero,  from  v;hom  these 
5>ountries  have  derived  so  many  benefits? 

The  Attorney  General  too,  has  made  bis  offering  on  the 
;Jiltar  of  King  VVilliam,  in  his  statement;  it  was  suited  tw 
his  great  capacities,  and  his  powerful  genius;  but  why  should 
he  sneer  at  the  humbler  olferingja  of  less   talented,    and    le^>s 
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cnlfivated  moii  ?     Tho  soldier  in  the  field  of  battle  bonoors 
his  trttlered  colonrs,  as  if  they  h.id  been  the  drawings   of  an 
Anuelo  or  a  t{?i(>hael  ;  and  1  claim  for    those   men,  the    pos- 
sersk>ii  of  tlieir  rude  enjoyments.  ai(lioii«h  perhaps,   they   are 
a    litlle   too  pom^wnsly   and    publicly   displayed.     Had    the 
Attorney  General  consulted  the  illustrious  individual  at  the 
head  of  our  Government,  he  would  have  told  him.   that  even 
the  feeble  and  pliant  Hindoo,  who  is  a  habitual   slave,  who 
smbmi.-sivety  bends  his  neck  beneath  the   feet  of  his  oppres- 
sors, bits  Dev<*r  yielded  to  the  interruption    of  that  which  he 
holds  dear  -the  distinguishinq:  ceremonial   of  his  cast.     No. 
Gentlemen,  not  even  a  Tame> lane  or  a   Zurgis  could  accom- 
plish that.     Gentlemen,  when   it  was  announced    that   the 
statue  was  not  to  be  dressed,  when  the  prohibition  was  utter- 
ed, the  Oran<remen  were  irritated — that  irritation   extended 
from  the  humbler   to  the   hi<rher    circles;    at   this  crisis  the 
Lord  Lieutenant  announced  that  he  would  a^o  to  the  Theatre 
— for  what  purpose  Gentlemen? — Was  \i  to  gratify  himself 
with  viewing'  the  performance  of  &he  Sloops  to  Conquer  and 
T&m  Thumb  ?     No  it  was  not  to  see  a  play,   but  for  another, 
and    a  g'reater  purpose.      He   announced   his  intention  of 
g:oingf  to  the  Theatre  in  state,  surrounded  by  his  Court,   and 
attended  by  all  the  attributes  of  Royalty,  he    w*^ni   thereto 
receive  the  cheerin§f  applauses  of  .'he    people,   if  he   deserved 
them. —Wow  felt   the    traversers?     Graham   and  Hanbidge 
Were  unwillinjr  to  have  it  represented  on    the  other   side    of 
the  water,  which  it  would  have    been  promptly,   that  he  was 
received      with     undivided      and     unanimous    approbation. 
Gentlemen,  on  this  trial  I  ask  you,  has  any   thing  more,  has 
one  single  fact  beyond  this    been    proved?     i   boldly  assert 
that  it  has  not.     Well,  the  event  took  place,  he  went :  there 
was  disapprobation — a  bottle  and  a   rattle  are   said   to  have 
been  thrown;  and  I  fear,  that   under  a  mistaken  view,  and 
erroneous   impressions,    the  Lord    Lieutenant  has  believed 
that  it  was  intended  to  have   perpetrated   on  him  no  less  a 
crime  than  that  of  m«rc/er .'     These  men  agreed  to  go   to   the 
Theatre  !  suppose  they  did,  and  that  they  loudly  vocilerated 
for   The    Boyne    IVater — they  wanted   to  let  his   Excellency 
know,  that  the  air,  the  music,  the  notes  of  that,  their  much- 
loved  chaunt,  had  aroused  within  them  the  old  spirit  of  their 
great  ancestors.     It  has  been  said  that   the   Lord  Mayor  was 
groaned,  booted,  reviled,    insulted;    Well,    what  then?     I 
never  heard  that  a  Lord  Mayor  could  touch  for  the  king's  evil, 
or  that  there  was  any  royal  virtue  in  the  gold    chain  or  the 
white  mace,     it  was  given  m  evdmce,    that  a  special  ex- 
ception was  made  in    favour  o.^    the  Lord    Lieutenant,  ajid 
that  it  was  stipulated  that  no  offence  should  be  offered  lo  him 
Gentlemen,  there  are  few  aware  of  the   mental  greatness, 
and  the  overpowering  eloquence  of  the  Attorney    General; 
tow  aware  that  it  is  in  the  power  of  that  exalted  individual  to 
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reprrsent  ev^ii  the  jfimpl<*st  events  in  a  manner  calculated  to 
:ff«rtle  the  human  mind.     Yet,  Gentlemen,  what  has  become 
now  of  his  seemincjly  firm   and   closely  connected  chain  of 
xipparendy   alarminj;  facts;    why.     Gentlemen,    the  strongs 
built  statement  of  the  A.ttorney   General  was  crumbling^  into 
litter  dilapidation  the  moment  that   Georg^e   Atkinson  con- 
clnfJed  his  statement.     Oh,  Gentlemen,  it  is  said   the  traver- 
sers had  had  another  object — well,  what  was  thai  ?    to  drive 
the  Lord  Lieutenant  out  of  the  house;    I  will  gfrapple  with 
<hat  assertion  too:   some  one  said,  he  will  see  that  his  admi- 
ijistration  is  not  popular!    he   will  leave   the   Theatre,   and 
triih  Ihr  blessing  of  God,    he   will  leave  the  counlrij  too.     But 
Gentlemen,  how  was  it  proposed  to  drive    hira  out   of  the 
house?     Haw  was  it  proposed  to  drive  out  the  Vice-Regel 
part}'? — To  affVitrht  and  conquer  them  I      Where  were   the 
armed  bands?     Where  the  musqueteers — those  armed  with 
<rtins?     Where  were    the  battallion  with  pistols?     Where 
the. legion  with  swords?     The  implements  for   sappiingf  and 
raining;— where  were  they  ail?     Those   mighty  conspirators 
were  arranged  round    their   tabl;^ ;  one  cries  we"*]!  get  the 
JjOfd  Lieutenant  out  of  the   country ;    what  will   you  arm 
yourselfwith?  eried  another.     Oh,  said  he    1*11   arm   myself 
vvith   a   Whistlk  !!I— (/ff//^^/tr) — ^I'll   whistle  him   out  I— 
{Roars  of  Laughter)     Another  arms  himsehf  with  the  Boyne 
IVtiter — One  has  a  bottle,  another  a  rattle!  and  thus  formi- 
dably equipped  fpr   conquest,    they  march  to  the   Theatre 
.Koyal  Hawkin's-street.     This  is  the  course  taken   by  the 
</i- .•operate  and  bloody  conspirators  I  /  /     If   murder — monstrous 
absurdity— if  assassination  had  been  the  object,  to  kill    their 
purpose,  would  it  not  have    bi^t^n   prudent.   Gentlemen  for 
some  of  til'  he    horrible  assassins  to  get  near  their  destined 
victim.     B;it  xvhat  on  the   contrary  did    they    do? — They 
went    fo     the     gallery — the     upper    gallery — that     part  of 
the  hou<e  which  was   most  removed   from   the  devoted  and 
doomed  individual.  '  By  way  of  making  snre  to  bit  the  mark, 
they  go  Co  the  remotest  part  of  the  gallery  with  their  infernal 
machine  %  fhcy  took  up  a  position  whence  it  was  impossible, 
had  they  been  ever  so  dexterous,  to  have  hit  the    Lord    Lieu- 
tenant.—  Gentlemen  of  you  who  are  rational  and  intelligent, 
I   ask,  do  you  believe  that  such  means  had  ever  been  adopt- 
ed for  (heaccomplisbr^ients  of  such  ends,  as  have  been  stated, 
is  there  any  thing  like  a  shadow  ot  truth  in  this  ?     You   have 
this  too  on  the  evidence  of  two  brothers,  who  are,  so  help  me 
Gofl^  ihe  greatest  villains  ever  produced  inaCourt  of  Justice. 
Oh  Gentlemen  I  mark^  they  were  the  ancient   allies  of  the 
T-aversers,  who  got  possession  of  their  secrets;  who  worm- 
ed  Uienkselves  into  their    bosoms;    and  then  like  Judasses 
turned  round  and  betrayed  their  sworn  brother  Orang^emer, 
to   their    bitterest  enemies,    and  exposed   them  to   the  full 
weightof  the  dire  prosecution  which  ihe  Govemmea*  of  t*>o 
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conntry  has  instituted  against  theno.  When  they  have  don^ 
their  work,  let  them  receive  their  reward  in  hard  cash  \1 
trust  that  they  will  uot  be  sent  to  pollute  the  Customs.  Excise^ 
Police,  or  any  of  the  public  offices  by  an  appointment,  for 
they  would  carry  with  them  corruption,  and  spread  au  epedi- 
mic  contagion  and  terror  by  their  presence.  Gentlemen, 
what  man's  life  would  you  vote  away  on  their  oaths  ?  Would 
you  take  away  the  limb  from  a  spider  on  such  evidence  ? 
I  am  not  a  living  man  Gentlemen,  if  the  story  of  going  to 
the  park  to  apprise  his  Excellency  is  not  a  lie.  If  that  had 
been  the  case,  why  was  not  the  centinel,  who  has  been  slatjed 
to  have  stopped  htm,  brought  forward  f  The  Attorney 
General  could  procure  the  attendance  of  that  centinel  :  but 
where  is  he?  I  care  not  what  his  religion  may  be,  whether 
Catholic  or  Protestant;  where  is  he?  Gentlemen  if  }OU 
believe  he  swore  falsely  in  that  instance,  you  are  bound  to 
expunge  the  whole  of  his  evidence  from  your  notes,  lie 
went  back  to  his  brother  from  the  Paikjl  Then  came  the 
evidence  of  that  brother,  "  par  nobile  fratrum  ;"  but  Gentle- 
men no  man  that  saw  the  first  Atkinson  on  that  table,  no 
man  that  looked  at  him  but  could  see  the  terrors  of  his  heart 
streaming  and  oozing  out  from  every  pore  in  his  countenance 
while  his  face  resembled  the  description  we  have  of  Caliban  ; 
for  it  was  clouded  b^  the  gloominess  of  his  temper,  ai/d 
the  malignity  of  his  purpose. 

He  had  his  turnings  and  twistings  in  his  evidenca;  he 
shuffled  and  be  paused,  and  he  ••  did  not  think  of  it."  "  It 
did  not  occur  to  him,"  &c.  If  the  phrases  used  by  him  had 
been  translated  into  Italian  or  Latin,  it  would  ring  through 
the  Empire  as  Non  mi  Ri§ordo  had  done  on  the  Queen's 
trial,  and  continue  to  be  an  everlasting  reproach  to  every 
pallid,  treacherous,  stammering,  tottering,  guilty  witness; 
daring  as  he  had  been  he  could  uot  dtny  that  Mr.  Forbes  has 
iiaid,  he  could  have  been  no  true  Orangeman  who  had  thrown  the 
bottle^  Although  the  Atiorney  General  had  tried  to  fritter 
away  that  part  of  his  evidsnce,  and  had  referred  to  their 
Lordships  notes,  where  the  little  tack  of,  *'  I  believe  he  said*'* 
was  proved  to  have  been  added  to  the  admission,  because  it 
had  been  wruug  from  an  unwilling  and  reluctant  witness, 
So  much  for  the  two  Atkinson's.  With  respect  to  Wiiliiira. 
Graham  there  is  scarcely  a  tittle  of  evidence ;  that  young 
man  by  profession  a  Printer ;  went  to  the  Theatre,  where 
be  bought  his  ticket,  and  where  a  number  of  placards  were 
thrown  from  the  lattices;  one  fell  near  him  in  the  pit,  he  said 
*Met  me  see  it,"  instigated  by  the  same  natural  curioiity 
that  urges  the  passenger  tbrongh  your  streets  to  purchase  the 
Racing  Calandar,  or  the  Pic  Nic  Dinner.  Lambtrt  said 
he  groaned,  but  no,  he  cheered  the  Lord  Lieutenant,  but 
he  did  not  cheer  the  Lord  Mayor.  It  vuli  be  proved  to  you 
he  left  the  pit  after  the  second  act,  and  did  not  return  to  it 
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ttiorp,     v^  ith  r.".«p(^ct  to  the  other  individual,  Dr.  M*Namara 
comes  fresh  from  the  pound  of  n;illinukil  to  advance  evidence. 
He  state*  that  lie  sat  on  the  third  or  fourth  seat  from    the 
front  of  the  middle   qrallery   and    my  client  on  one   rather 
/artlier  back  than  the  same  position  in    the  upper  gallery; 
he  shears  he  seen  him  tijrow  the  bottle,  if  he  seen  what  he 
us.ert-!   in  his   silent   rays?    he  observed    it  in  his  transit. 
.whilst  the  play  was  jjoin or  on,  was  there  no   other  person  irt 
the  whole  lioase  to  ol)Aerve  but   this  hero?     Was  there  no 
^i2jnlin<r  Ji:irl  on  the  look  out  for  her  sweet-heart,   to  view 
tins  thro'  her  spyjrlji^'i  V  no  not  one.     Is  there  a  star  in  the 
iirmam<  nt  that  could  iallsucha  height,  and  not  be  broken  ? 
No  Gentlemen,  this  wondrous  Bottle  was  not  even   starred! 
—  mark,  Gentlemen,  as  my  learned  friend,   Mr.  Perrin,  un** 
williiigiy   extracted    from    the   evidence,  that  in  the   very 
centre  of  the  stage,  Mr.  Fallon    without  getting  up  off  his 
seat  stooped  down  behind  the  fooMightsand  took  up  a  bottle 
which  no  one  seen  thrown  but  these  redoubted  Heroes,  who 
have  sworn  to  it ;  why  has  not  Barton  been  brought  forward 
here  and  produced  ?  ray  client  is  taken  and  brought  before  the 
Police  Magistrate,  he  is  refused  to  be  liberated  on  bail,  he  is 
rammed  into  prison,   because   he  acknowledged   he    was  an 
Orangeman  I     what  has    Mr.    Forbes   been  accused   of?  he 
says,  1  was  taken,  and  perhaps  to  morrow  1  may  be  indicted 
iind  sent  lo  Botany  Bay,    1  may  be  as  good    an  Orangeman 
ti)ere.     1  regret  that  the  Public  Officer  of  the  Crown,  or  any 
other  State  Officer,  should  think  it  necessary  to  bring  forward 
iiny  such  prosecutions,  for    any   state   purposes;    therefore 
when  you  are  enquiring  whether  any  man  is  guilty  or  not 
of  the  crime  alluded  to  him,  here  evangalise  your  minds  and 
banish  state  purposes  from  your  view,  and   by  the  blessing  of 
God  my  client  shall  be  acquitted.     The   Attorney   General 
ojight  to  take  care  that  he  does  not  come  under   the   recog- 
nizance of  the  House  of  Commons,  for  even  the  inmates   of 
Jirilish  Upper  Gallery,   have  equal  claims  on  the  protection 
ofth^  Law,  as  those  that  framed  it. 

It  was  aiuavs  the  practice  in  Theatres  to  give  utterance 
to  [)ublic  and  political  feelings,  expressed  to  the  very  utmost 
e.\tent,short  of  a  breach  of  the  peace — but  the  Attorney- 
General  sets  up  for  a  leformer  of  the  upper  gallery,  a  difficult 
task,  1  ft^ar.  I  hope  that  lor  it  he  will  not  fall  under  the 
cen>ure  of  the  Parliamentary  Reformers  on  the  other  side  of 
th(^  u  jiter  he  will  presently  tell  us,  I  suppose,  that  whenever 
tl)f'  Lord  Lieutenant  goes  to  the  Theatre,  the  silence  of  La 
Trappe  should  reign  around;  but  1  hope  that  it  is  not  the 
pr«  stiice  of  the  Lord  Lieutenant,  nay,  not  even  the  presence 
of  .he  King  hiioself,  revered  and  honoured  as  he  deserves  to 
be.  that  will  ever  frown  a  British  audience  into  Eastern 
silence.  Had  the  trunk-maker,  spoken  of  by  Addison,  iu 
The  S}}ectator^  lived  in  our  time,  what  would  he  have  done-^ 


54  -rVIPORTANT    TRIAL 

he  was  partial  to  the  Theatre,  and  frequently  expressed  h>s 
delight  at  the  eftorts  of  the  actors,  by  strikino:  his  stick 
against  the  board — had  he  lived  now,  he  wotiiJ  have  been 
prosecuted  with  an  ex-officio  information!  Lrt  us  suppose 
that  the  roomings  after  Addison  had  published  his  Trunk 
Maker ^  Lord  Somers,  dropping  in,  was  accosted  by  A.ddison 
— well,  my  Lord,  said  he,  how  do  you  like  my  lucubration 
of  last  night  ^  Oh,  very  well,  was  the  reply,  but  you  have 
exposed  your  Trunk-Maker  to  a  prosc^cution. —  But  perhaps 
had  the  Attorney  General  of  that  day,  filed  an  ex-oificio 
information  against  hira,  he  would  have  made  more  noise  than 
work  of  the  transaction,  or  something  similar  to  the  present 
day.  Lord  Bolingbroke,  against  whose  administration  the 
tragedy  of  Cato  had  been  written,  was  present  at  its  firi^t 
representation ;  and  far  from  having  been  oifended  at  the 
language  and  political  allusions,  that  when  the  performance 
was  over,  he  sent  for  Booth,  and  gave  him  his  purse,  contain- 
ing sixty  guineas,  for  having  defended  the  cause  of  libert}* 
b;  tween  the  Crown  and  People  so  well.  We  all  know  that 
when  a  Lord  Lieutenant,  the  L>ukeof  Rutland,  went  to  tha 
Theatre  in  this  city,  he  was  assailed  with  cries  and  questions 
about  a  certain  female,  naraed  Peg  Plunkett  ;  the  excla- 
mation came  from  the  upper  gallery,  too;  and  while  the 
Duke  had  the  grace  to  blush,  he  still  had  the  good  humour 
to  smile.  Even  the  haughty  Elizabeth  did  not  resist  public 
opinion:  after  she  had  sacrificed  the  gallant  Essex,  she,. 
while  passing  through  the  streets  of  her  capital,  was  asjailed 
with  murmurs:  she  immediately  retired  to  her  bedchaiiiber, 
wrung  her  hands,  smote  her  breast,  and  acknowledged  the 
justness  of  the  censure  she  had  received  from  the  p-ople* 
Mr.  North  next  adverted  to  the  O.  P.  riot  in  London — tvhert 
the  Foreman  of  the  Jury  who  had  acquitted  the  [)ersfjns  tri«d 
for  a  riot,  when  pressed  by  the  Judge  for  his  reasons,  said, 
he  did  not  think  it  right  to  punish  a  man  for  carrying  a 
placard,  inscribed^  "  O.  P.''  Cientlemen,  he  continued,  I 
hope  }ou  will  ever  look  with  jealousy  on  any  attempt  t(x 
hinder  the  expression  of  public  opinion.  His  Majesty's 
Attorney-General  would  fain  represent,  that  your  verdict 
would  forward  the  great  cause  of  national  conciliation — pom- 
pous and  lofty,  term  !  But,  Gentlemen,  you  will  not  suffer 
your  judgments  to  be  swayed  by  so  captivating  an  argument* 
I  have  beard  many  nostrums  proposed  for  the  cure  of  Irish, 
evils;  not  a  Secretary  have  we  had,  for  a  long  time,  who  had 
not  his  Cordial  Balm  of  Giiead  for  the  purpose.  Mr.  Owea 
now  proposes  to  set  every  thing  right,  in  this  country,  by 
cutting  it  up  into  little  squares — and  by  increasing  a  popuU- 
tion  of  seven,  to  seven-and-twenty  millions;  but  of  all  the 
ridiculous  nostrums  proposed,  none  has  been  so  absurd  as 
the  present  project  of  promoting  conciliation  by  the  issue  of 
an  ex-officio  information  I     1  almost  fancy  I  see  the  Couneil. 
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»«fSPwWfd  to  devise  moans  for  reconciling  the  p(>ople  f»f 
lr<'liui.i  to  each  otLer:  c.\ll  out  ihe  artillery,  says  the  Cons  • 
niUiider  of  the  Forces  ~(hiii|rhf,:»r ;)  apply  the  Police,  says 
smother,  under  Mr-  Graves  and  Mr.  Tudor;  shulli;^  tht^m 
tot:eth<^r,  says  th<»  Lord  AJayor;  Oh,  no,  says  the  Attorney- 
General,  there  is  nothin<f  in  iha  world  like  an  ex  officio 
information' — (loud  and  repeated  laughter.) 

*'  A  currier,  far  wiser  than  all  put  together, 

*'  Said,  try  what  you  please,  there's  nothing  iike  leather.'''* 

Gentlemen,  let  me  not  be  misunderstood;  let  me  not  be 
supposed  to  mean  any  thing  disrespectful  to  the  parting 
injunction  of  our  illustrious  and  beloved  Sovereign.  f 
remrmber  his  triumphant  e)itrance  into  this  great  capital; 
it  was  as  a  fair  morn  of  the  blessed  spring  dawning  upon 
the  kingdom  after  a  tedious  and  stormy  night.  At  th.'t 
period,  Gentlemen,  to  vkhat  gay  visions  of  hope  did  we 
deliver  up  onr  delighted  imaginations;  but  why  are  the 
bopes  of  concilialion  frustrated"?  Gentlemen,  it  is  because 
the  vain  attempt  is  made  to  conciliate  men  by  force.  Men 
may  be  conciliated, 

**  When  you  are  to  their  virtues  kind, 
"  And  to  their  faults  a  little  blind." 

Gentlemen,  your  verdict  of  the  acquittal  of  the  traversers 
may  do  good ;  if  you  undeceive  the  Lord  Lieutenant,  and 
say,  there  was  no  conspiracy.  He  has  said,  let  the  assasin 
strike  now — tell  him,  Gentlemen,  that  no  dagger  was  aimed 
at  his  life,  except  the  air-drawn  dagger  of  his  oivn  imagina- 
tion. Pronounce  your  verdict  of  acquittal ;  that  verdict 
which  to  the  last  hour  of  your  lives,  will  be  approved  of  by 
your  consciences,  and  at  no  dii«tant  period  by  the  applauses 
of  your  country. 

The  Coui't  adjourned. 

While  Thunders  of  applause  burst  forth  when  Mr. 
North  sat  down.  We  noticed  the  Attorney  and  Solicitor- ' 
General  both  shaking  hands  and  complimenting  him  on  bis 
able  and  powerful  exertion  for  his  clients.  As  he  passed 
from  the  Court  to  the  robing  room  through  tl;e  hall,  he  was 
recognized  by  the  populace,  who  took  olf  their  hats  and 
huzza'd  him  until  they  made  the  vaulted  roof  ring  again. — 
Such  was  the  conviction  his  words  carried  with  them. 
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FOURTH  DAY. 

Ixohiri  Johnson    Vs'i.  K.  C.  addressed  the  Court  on  behnlf  ^f 
James  Forbes. 
He  sriifl  l!iat.  this  was  *  case  wiier-i  i  a  Grand  Jnry,  or  at  least 
T*i  men  on  llieir  oaths,    h.ul  ignored  the  hills   siint  up  to  lheii»„ 
afler  a  fKitient  i»»vestii^:itioii  and  examination  of  everv  witiitss*. 
\i^  «MynteMde«I  that  t^e  present  was  an  unprecedented  and  ille- 
;^al   proccedini;.      Wuth  respect  to  the  precedent  quoted  in  the 
Coumvons  Joarnals,  he  arsjned  for  a  lont;  tirrte.      Mr.  Joinson 
ivferred    to  several  antliorilies  in  support  oi   his  ary^unient.     U 
was,   ho  said,   rm-ntioned   hy  the   Altorney-General,  that    the 
Cuntof  King's  Beiieh  entertains  applications  in  cases    wliore 
hil  s  have  lyeen  ignored.     This   high  Court  has  power  over  an 
€x-o(ficio  infonnation,  and  he  thou^^ht  it  prob.ible  that  il  would 
havf  quashed  Mie  infornrdtion  upon  molioii— he  insisted  Iherewas 
no  auaioi^^y  in  the  arjjunenl  between  the  powtr  of  tiie  Attorny- 
(iiMtera^  aiul  the  Courf,  with   roj^ard  to  the   pret^edent  quoted 
l>v  the  Attorney  General.    Dudiey  i\5oore  insisted  on  a  proloj^ue 
biHMi  read  ;    he  went  on  the  stane  and  repeated  it,  perhaps  better 
t!»an  any  of  the  actors  would  have  done— he  was  proceeded  against 
for  a  'late  pretended  riot  in  the  theatre,"  on  the  4th   November, 
1713  hut  for  this  present  case  he  insisted  there  was  noprei  c<lent- 
the  appeal  would  have  been  made  therefore,  but  that  the  traver- 
sers Counsel  were  satisfied  tUey  were  safe  in   the  proteclion   of 
tijis  Ccurt.      There  was  a  record  of  the  acquittal  of   tiie  i.idivi- 
dualsby  the  Commission  Grand  Jury,  vvhich  the  Jury  nv>w  before 
him  would  consider  with  due  respect      He  used    the   word  not 
only  in  its  ordinary,  but  aUo  in  its  ttchnical  interpretation.    Ke 
bfii\i;ed  to   slate  the   facts    which  have  t  ken   plac-,    and    the 
charge  brought  agamst  Mr.     Forbfs  and  contended  that  in  law 
it  was  necessary  to  prove  Mr.    Forbes's  pecr»liar  knowledge  fo 
the  purpose  to  conspiie,  which,  he  said,  had  not  oeen  done* — 
Atkitjson  might  have  had  the  purpose,  but  to   cotjvict   i\fr* 
Forbes^  his  knowledjje  of  that  purpose  should  have  been  proved. 
He  read  a  document,    an  extract  bom  the  Court  Almanack, 
published  by  authority,  handing  down  to  pobteritv  the  detail  of 
tliecharge,  viz.    that  on  thel4  th  December  an  attack  was  made 
on  the  life  of  liis   Excellency  by  assassins.     He   (Mr.   Forbes) 
said  Mr    .Johnson,  has  been  confined  in  Newgate  and  punished 
by  anticipation;  he  did  not  measure  the  ])ainsof  imprisonment 
])y  duration  ;  one  hoar's  imprisonment  under  such,  a  charge  wa* 
worse  than  a  year's  confinement  under  any  other;   he  has  suffer- 
ed, and  he  is  without  a  remedy.     The  Grand  Jury  ignored  the 
bills;      the    Attorney-General   instantly   announced  his  inten- 
tion to  take  this  ultra  proceeding  ;    he  was  not  in  Court,  but  he 
was  sure  his   speech    had  been    grossly  misrepresented,   for  he 
was  satis  tied  he  would  not  have  pronounced  Mr.  Forties  and  the 
others  guilty  by  anticipation;   he  felt  satisfied  that  he  had  not 
designated  thetn  a  gang  of  ruffians,  but  had  merely  announced 
liis  intention  of  proceeding  against  the  parties  in  this  Court. 
There  was  not  a  title  of  evidence  against  Mr,  Forbes  that  did 
i»ot  lesolve  itself  into  the  evidence  of  two  brothers  f  theAtkinsons) 
who,  he  tlionght,  were  not  entitled  to  credit  on  their  testimony, 
unlfcss  it  was  supported  by  other  evidence.    They  derived  their 
s'lpport  from  the  Government;   one  held  a  place  under  it,  ano- 


111*  r  hiu]  hold  a  siluation  in  an  oiTice  vvhlt;lj  iifu!  been  abolished, 
and  tbev  did  not  dfMi)  that  they  |)r(jvt^d  th(Mws^l\>>s:  the  treache- 
rous isei\  ants  of  that  Government.  Mr.  Lowther  tsvvore  his 
Excellence's  intenlion  tovlJ^it  the  theatre  was  announced  on 
Thurwlay.  and  Atkinson  swore  thai,  the  conversialion  at  the 
^iinkisp;^aiv  had  oectirf^  on  VV  ednt!?day  nio^ht  or  to  j^peak  more 
correctly,  on  Thur«lay  niomnjj^.  He  called  (he  atfejitlonof 
t!  e  Jury  to  anotht  r  circumstance — the  atlenjpt  to  inform  the 
Lord  Lieutenant  by  a  visit  to  the  Park,  sworn  to  by  Atkinson 
^ijd  wiiich  Mr.  Johnson  a.-sj  med  had  not  been  true.  It  had 
he  remarked,  been  no  part  ot  tie  agreement  slat^d  in  the  evi- 
dence of  the  Crown,  that  their  purpose  was  to  insult  the  Lord 
liieutenant ;  and  the  f^ct  of  expression,  *'  No  true  Oranji email 
would  have  thrown  that  bottle,  if  it  was  thrown,"  was  wrunjt^ 
from  the  evidence,  I.e  knew  not  why  the  botUe  had  not  been 
ifeen  in  this  Coqrt,  but  at  a  distance  in  the  hands  of  a  policeman 
He  was  at  a  loss  to  know  why  Mr,  I3arton  bad  not  been  pro- 
duced ;  he  could  have  told  the  Jury  that  it  came  up  with  the 
lights;  hecouhJ  have  told  >ou  other  matters,  and  he  has  not 
teen  produced  by  tlie  officers  of  the  Crown.  He  next  adverted 
to  Captain  Webster's  testimony,  which  he  was  con6dent  had 
its  weight  in  their  minds;  he  wished  every  other  witness  had 
swoin  in  the  manner  he  had  done  ;  no  sensation  was  created  in 
the  bouse  until  the  bottle  was  held  up  and  Mr.  Webster  tells 
you  there  wj:s  an  unanimous  exclamation  of  *•  Shame,  shame," 
by  all  around  the  box.  Is  it  possible  Gentleman  that  those  who 
thus  cried  *' shame,*  hud  been  themselves  the  authors  of  the 
act.  He  alluded  briefly  to  theindictment  for  a  riot.  They  hissed 
and  groaned  the  Lord  Mayor,  who  had  been  censured  by  sonr.e 
of  his  fellow  Citizens,  and  his  Excellency  came  forward,  and 
cheered  the  Lord  Ma} or  ;  until  thatmomejit  nocxpiessionsof 
censure  were  directt^d  towards  him,  and  the  Jury  would  ng-ain 
rewember  the  evidence,  that  there  had  been  no  inlcntion  to 
insult  the  Loid  Lieutenant.  In  the  O.P.  row  in  Covent  Garden 
Theatre,  boms  were  blown,  placards  exhibited,  and  rattles 
sprung  by  the  public,  who  tookthatmethod  of  expressing:  their 
indignation  at  the  oppression  of  IDe  manager,  and  yet  in  that 
case  the  Jury  had  dechired  there  had  been  no  rio/,  on  the  con- 
trary, Mr.  Clifford  brought  his  action  against  the  Magistrates 
who  arrested  him,  and  recovered  damages  on  that  very  occasion 
Mr.  Johnson  said  he  had  witnesses  to  produce  that  the  scene 
in  the  tavern  had  been  misrepresented.  He  sat  down  satisiied 
as  he  said,  that  Mr.  Forbe*  would  be  acquitted,  for  hc^  felt 
convinced,  he  would  never  have  been  put  on  his  trial  but  for 
the  mistatements  respecting  the  tavern  scenes. 

Mr,  Scriyen,for  William  Brownlow,  addressed  the  Jury, 

The  Chief  Justice  asked  the  Atiorney  General  if  he  wished 
to  press  for  a  conviction  oi  Hrownlow,  he  had  no  evidence 
of  a  witness  connecting  him  with  any  of  the  transactions; 
the  only  evidence  was,  that  in  JKssex  street,  he  was  rebuked 
ior  not  having  been  at  his  post,  and  he  answered  that  he  had 
been  as  well  where  he  had  been. 
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TIte  Attorncif'General — Vfe  ao^ree  with  yo«ir  liOrdsIifp  on 
that  sin<r]e  point,  it  is  not  our  intention  to  press  for  a  convicti- 
on of  William  Brownlow. 

It  wa*"  therefore  annoaneed  by  the  Chief- Justice,  tliat  he  Iiad 
\h^  At>oruey-GentTal's  consent  to  cbarg^e  the  Jury  to  acquit  the 
traverser. 

The  vitnegses  for  the  traversers  were  now  pro  laced,  the  H  .st 
wa» 

Fred.  French,  Esq.  was  examined  hi/  Mr.  Blac'dmnie, 

He  svvo'-e  t!iat  he  resides  at  Harewooi!,  near  BalinakiH,  in  the 
Qu^oo's  County;  has  heard  of,  Sc  kno^s  the  general  character 
of  Dr.  Bernard  M'Xamara  for  about  ten  years;  did  i.ol  know 
him'«uch  personally;  from  his  general  character,  that  i»  the 
opnioii  of  the  world  v)f  him,  he  swears  he  would  Rot  believie 
bim  on  his  oath. 

Crass  examined  hy  the  Attorney  General :  he  af  ways  avoided 
Dr.  M*  Naniara  he  as  a  Magistrate,  knew  him;  had  a  dislike  tQ 
tile  man,  founde :i  on  his  conduct*  a:*  it  caiue  before  him — he  i» 
31  troblesome  and  !i»ii;ions  character.  Is  clearly  of  opinion  thajt 
his  oaih  is  not  eligible  in  a  Court  of  Justice;  would  rather, 
would  absolutely  disl>elieve  him  on  any  question  ;  had  declared 
and  declares,  bethinks  thai  his  oath  ought  not  to  be  cretjited  • 
there  is  no  charge  of  perjury  against  him.  but  there  is  a  prepa- 
fation  tor  some  proceedings  abopt  to  be  instituted  and  relative 
to  some  trials  before  Mr.  Arabiri.  Witness  refer ed  to  y^w  Ara- 
bin.  whom  the  Attorney-General  directed  to  he 
ealled.  Witness  continued —Dr.  MNamara  has  beeri 
eften  examined  in  the  county,  he  is  a  warm  tempered 
ii>an,  and  witness  beleives  he  has  many  enemies,  in  the  country  ; 
jfhe  had  sworn  falsely  on  any  lhing,witness  wou'd  have  beeri 
to  convict  him  h'mself — witness  was  on  the  bench  at  the  trial 
abont  breaking  the  pound  and  rescuing  cattle;  believes  he  (tho 
Dr.)  •»  in  j>ossess.ion  of  a  leasehold  interest  in  the  country  ;  the 
trial  at  Hallinakill,  on  which  witness  and  other  Mui^jst  ratcg, 
convicted  Dr.  M'Mamara  for  breaking  a  pound,  he  believes,  lie 
■was  tried  for  breaking  open  the  pound,  and  driving  out  cattle, 
the  catMehad  been  on  the  lai»d  before  M*  Naniara  took  possest- 
«Mi,  he  drove  the  tenants  cattle  before  the  rent  was  due,  ar»d  put 
them  in  the  pound;  after  having  lodged  them  in  the  pound  ^wit- 
uess  believes  he  broke  open  thai  pound  and  drove  tlieni  out,  al- 
tljough  a  df  tainer  wu*^  lodged  with  the  pound  keeper  :  witness 
and  the  Bench  oi  Magistrates  convicted  and  sentenced  lum  to 
three  months  imprisonment,  and  fined  him  201..  ('V\\t  witncs 
became  faint  and  asked  for  a  u;lass  o^  water,  j  That  transaction, 
^ith  other  circumstances,  tontribuled  to  opeiale  on  his  mirul 
>v  hen  Uc  gave  the  general  impression  of  it  respecting  Mac-na- 
Biara. 

John  I'oiinden,  exiunhx  d  by  Mr.  Pirrin— lie  has  known 
James  Forbes  two  or  three  years  j  r  collectsthe  evening  of  the 
J 4th  of  December;  si.^;  Mr,  Foiues  at  Flanagan*s,  in  Essex-st. 
was  in  company  with  two  gentlemen  named  Smith  ;  rect  llected 
Mr.  Forbes  coming  in; the  box-i com  was  very  fail ;  Mr.  For- 
les  and  others  sup^^ed;,  witness  sat  within  eight  feet  of  the  box  j 
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Forbes  wa*  in  the1)ox  opposite  to  him  ;  saw  Mr*  Farley  and  Mr 
Troy  in  ihc  room  ;  they  sat  opposite  Mr.  Forbes  first  ;  after 
wards  went  to  sit  in  another  box  lo  sup  ;  heard  a  greal  deal  o 
the  conversation  by  the  parlies  ;  Forbes  appeared  much  irrita- 
ted ;  Forbes  drank  the  Tlic  King  and  many  toasts  ;  he  was  not 
sober,  and  spoke  in  a  loud  voice  witness  did  not  hear  Fo/bes 
say  devil  mend  him  or,  exclaim  against  the  Marquis  VVellesly  ; 
heard  him  say  no  true  Orangman  would  throw  the  bottle  ;  he 
knew  his  voice  ;  did  not  hear  him  say  next  time  they  would 
take  better  aim  ;  does  not  believ-e  it  probable  he  could  make  use 
of  the  words  without  witness  hearing  it;  he  went  outwilh  For 
bes,  but  not  in  company  with  hirn  ;  they  supped  lower  down- 
thanthe  first  described  box:  Farley  and  'i'roy  were  then  in 
their  box. 

Cross-examined  by  the  Soliciter-General— He  admitted  that 
many  expressions  might  have  escaped  him  as  he  was  in  conver- 
sation with  Mr.  Smith  ;  Farley  and  Troy  were  more  directly 
opposite  to  Mr.  Forbtfs  than  the  witness. 

Benjamin  Smith  examined  by  Mr.  RolUston, — 

He  said  he  was  Clerk  in  Finlay's  Bank  ;  he  said  he  had  been 
i«  Flanagan's  tavern  on  the  night  of  th«  14th  of  December; 
Mr.  Johu  Pounden  had  joined  witness  before  Mr.  Forbes  ca«fte 
in  ;  when  he  came  Mr.  Grab  am  and  Mr.  M'Cullogh  were  with 
him  ;  could  hear  every  thing  said  by  Mr.  Forbes  ;  did  not  hear 
liim  say  we'll  take  belter  aim  next  time,  respecting  the  Lord 
Lieutenant ;  heard  him  say  he  might  have  been  a  Protestant, 
"we  have  naany  bad  ones  amongst  us,  but  he  was  no  Oran^emau 
who  threw  the  bottle. 

Cross-examined  by  Mr.  Serjeant  Lcfroy. 


The  two  Atkinsons*  were  with  Forbes,  who  appeared  to  be 
flushed  anxl  angry  ;  he  said  it  was  a  pretty  joke  to  be  put  into  a 
Police  Office,  and  Johw  Smith  Fleming  ought  to  have  known 
iiim  better  ;  there  was  a  conversation  about  the  bottle,  and  some- 
thing else  which  had  been  thrown  ;  witness  went  to  the  Theatre 
that  night  to  the  pit,  by  htmself ;  staid  until  the  whole  perfor- 
mance was  over  ;  met  VV.  Graham  at  the  pit  door  going  in  ; 
the  Lodge  witness  belongs  to  is  1612,  Atkinson's  Lodge;  has 
not  attended  the  Lodge  for  six  months  ;  does  not  doubt  but  he 
was  at  Daly's  in  Werburgh-street  within  the  week  before  the 
14th  of  December;  it  was  in  the  evening  ;  the  Lodge  sup  to- 
gether only  on  a  purple  lodge  night,  which  meets  quarterly  in 
witness's  lodge  ;  is  constantly  in  the  habit  of  going  to  Daly's  ; 
is  in  doubt  whether  or  not  he  had  seen  Forbes  or  Graham  the 
week  before  the  14th  Dec;  cannot  recollect;  heard  a  subscrip- 
tion rumoured— (that  was  objected  to  os  not  legal  evidence; ) 
knows  nothing  of  these  subscriptions;  did  not  hear  of  them 
^Voin  Forbes  or  Graham. 

Serjeant  i>/roy.— Were  you  a  stranger  to  the  prisoner's  in- 
tention of  going  to  the  theatre  that  night  ? 

IVitness—l  was  ;    he  knew  nothing  of  the  hand-bills  or  plu- 
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eards ;  got  one  accidrntall)'  at  the  entrance  to  the  theatre  "  about 
changing  his  Morning:  Tone;*'  docs  not  know  what  it  meant,  it 
might  have  been  the  Lord  Mavor,  for  aught  he  knew,  that  was 
what  he  read  it,  it  was 

*•  Ex  Governor  of  the  Bantams 
"  Sliall  chanpfe  his  Morning  tone.'* 
Was  told  it  was  an  allusion  to  the  Lord  Litutenaul'  he  (Forbes) 
said,  whoever  tlirew  that  boltle,  was  no  Protestant,  I  ;un  sure  h« 
was  no  Orauf^f  man  ;  it  mi<;ht  have  been  a  Protestant,  he  after- 
wards observed,  f«)r  we  have  many  bad  ones  amongst  us.  He 
swore  the  party  at  the  tavern  continued  in  the  same  box,  and 
repeated  on  his  oath,  that  tliey  had  punch  and  supped  in  the 
same  box  ;  he  saw  the  cloth  for  supper  oh  the  table,  and  after- 
wards saw  it  off  lh«  table. 

'Jo  ft  question  from  a  juror,  he  swore  again  that  Forbes  and 
Gam  satin  the  same  box  the  entire  night,  aivd  did  not  leave 

Mr^  Charles  Broad,  examined  by  M^.  Perrin 

He  said  that  he  was  the  prompter  of  the  theatre  ;  had  made 
a  plan  of  the  theatre  at  the  suiigestion  of  the  Crown  Solicitor  ; 
Mr.  Fairell  called  on  him  about  the  plan;  he  describded  that 
Hanbidge  had  sat  as  nearly  as  possible  in  the  centre  of  the 
theatre,  and  between  the  two  pillasteru,  to  the  left  hand  side  of 
the  upper  gallery  (a  plau  of  the  theatre  was  handed  up  ;)  rather 
thinks  it  is  not  ii  correct  one  ;  the  partition  was  distant  a  fifth, 
and  the  half  of  a  fifth  between  Hanbidge  and  the  corner  of  the 
upper  boxes  ;  the  parapet  of  the  upper  gallery,  while  standing 
up,  would  reach  halfway  up  his  thigh  ;  there  are  five  seats  in 
middle  gallery,  directly  before  the  front  of  the  parapet  of  the 
upper  gallery,  a  plum-line  would  fall  directly  in  front  of  the  sixth 
seat,  if  dropped  from  the'front  of  the  upper  gallery — he  was  not 
cross-examined. 

7Vi€  Douager  Lady  Rosmore  examined  by  Mr.  DriscoU^ 

Her  Ladyship  said,  she  had  sat  in  the  box  next  to  the  Lord  Lieu- 
tenant ;  heard  a  good  deal  of  noise  that  night,  but  felt  not  the 
least  alarm,  (a  universal  laugh,  in  which  her  Ladyship  joined  ;) 
sat  on  the  second  row,  the  farthest  from  the  I/>rd  Lieutenant ; 
did  not  see  a  tottle ;  her  sight  is  growing  imperfect ;  could  scarce- 
ly say  she  had  seen  a  stick  ;  was  not  in  the  least  alarmed  ;  the 
noise  of  the  stick  was  very  slight ;  often  heard  a  great  deal  of 
noise  when  there  was  a  very  crowded  House  ;  she  said  the  Lord 
Lieutenant  was  received  with  the  greatest  applause  on  his  en- 
trance. 

CrosS'CXiminedby  Serjent  Torrens. 
Lady  Anne  Gregory,  Mrs.  Goulborn  and  Miss  Gregory,  sat  be- 
fore her  Ladyship.  Mrs  Goulburn  started  back,  for  something 
had  passed  her;  it  fell  in  thp  box  where  Lady  Rosmore  was; 
Mrs.  Gdlburn  seemed  very  much  alarmed;  as  far  as  the  could 
see,  it  had  not  the  jeasteffect  oa  Lady  Anne  Gregory. 
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James  Henry  Boreas  examined  by  Mr,.  Spear, 

lie  was  in  the  Upper  Gallery  the  niulit  in  queslion.  SawHen- 
t-y  llanl)i(i;je  in  the  left  hand  side  of  llie  upper  galery,  5  or  0 
yards  IVotn  the  end,  should  think  he  bat  on  the  Kecond  hfiich 
from  the  front  of  the  gallery  \  saw  a  large  slick  and  nu-ljoltle  iti 
his  hand  ;  was  distant  from  hirn  only  7  pacea;  witness  sat  on 
the  third  hench  ;  if  he  had  stood  up  and  thrown  any  thing,  un- 
questionably he  nmst  have  seen  him,  lo  the  best  of  his  belief 
it  was  impossible  without  having  beeri  observed  by  him ;  there 
were  no  vacant  places;  witness  was  aqueesed  exceedingly. 

Cross-examined  by  the  Atorncy-General. 

Went  to  the  gallery  about  a  quarter  before  7,  got  in  with  di- 
lliculty  ;  made  way  to  the  third  row  ;  thinks  it  a  dozen  paces 
from  the  centre  to  the  extremity  of  the  gallery ;  11.  llanbidge  at- 
tracted his  attention  immediately  after  the  tomuiencement  of 
the  play  by  callin^  out,  God  save  the  King,  and  song,  song  ;  he 
kept  his  eye  on  him  almost  incessantly  tlie  entire  evening  ;  got 
a  glimps  of  Mr.  Liston  ;  saw  the  Lord  Lieutenant  very  imperfect- 
ly ;  kept  looking  «t  lleniy  llanbidge,  because  he  could  see  no- 
thing else  ;  llanbidge  and  many  others  in  the  gallery  joined  in 
the  chorus;  he,  llanbidge  roars  most  vociferously;  (roars  of 
laughter ;)  heard  the  Boyne  Water,  the  Memory,  and  Down  with 
the  Ribbonmen,  inctssanty,  that  is,  wilness  means  very  fre- 
cjuently  ;  heard  down  with  the  Papists ;  the  party  abused  the 
l*opea  good  deal;  a  man  gave  a  toast  who  had  a  bottle,  that 
toast  was,  •'  Here's  the  Pope,  bad  luck  to  him,  and  all  that  wish 
him  well/' — Popish  Wellesley,  he  is  rather  disposed  to  think 
applied  to  the  liOrd  Lieutenant. — (Laughter.) — rhinkshe  heard 
a  groan  for  the  Lord  Lieutenant;  is  positive  that  meant  Lord 
Wellesley  ;  on  Ids  oath  he  docs  not  believe  there  was  a  bottle 
thrown  that  night  ;there  were  no  women  in  the  gallery ,he  there- 
fore thinks  the  rattle  was  thrown  by  a  man  or  a  boy  ;  never  said 
to  Alderman  Darley,  when  he  arrested  Uandbidge,  you  have  ar- 
rested an  innocent  man  ;  heard  no  talk  of  any  boUle  been  thrown 
when  Alderman  Darley  came  into  the  gallery  ;  heard  many  cry- 
ing from  the  gallery,  that's  another  calf's  head  plot;  witness 
was  sure  no  Orangeman  ever  threw  that  bottlq. 

The  Attorney -General — Did  you  ever  say,  when  ])ointing  to 
llanbidge,  there's  the  villian  who  threw  the  Viottle :  never  kneiv 
n  person  named  M'Can  ;  had  a  conversation  with  him,  inU  not 
with  respect  to  the  bottle  ;  said  outside  the  Police  Office  that 
the  principal  disturt)er  was  in  custody,  come  in,  I'll  point  him 
«ut ;  for  unquestionably  he  was  the  most  noisy  and  troublesome 
man  he  ever  laid  his  eyes  on — (Laught^?r)  —  llanbidge,  th<? 
witness,  swore,  never  left  his  place  the  entire  night ;  knows  Mr. 
Gunning  ;  M'Can  said  he  played  cards  vith  tUe  Lord  Mayor  ; 
spoke  to  Mr.  Gunning  about  what  passed  in  the  theatre ;  he  said 
Lord  Wellesley  had  drawn  his  sword  in  the  theatre,  aud  witness 
believes  that  is  false. 
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The  Atforncy-Cencral — Did  you  ever  sny  to  Mr.  Gunning 
that  you  could  almost  prove  the  Ihrowiuji  of  tlie  bottle  ?  Never. 

Did  you  say  to  Mr.  M'Can  there's  the  niau  who  threw  the 
bottle,  pointing  to  Hanbidge  ?     Never. 

Never  heard  "look  out  boys,'*  exclainned  in  the  gallery  ?  The 
Police  were  not  on  the  allert  sufficiently  to  prevent  noise,  but 
exerted  themselvev.  to  aid  Alderman  Darley. 

Benjamin  Rickey,  Esq.  Clerk  of  the  Crown  for  the  Com- 
mission, handed  up  the  indictments  that  had  l)een  sent  up  against 
the  traversers  at  the  last  commission,  which  were  ignored,  and 
proved  them. 

The  Attorney-General  objected  to  its  being  received,  because 
he  said  it  was  not  legal  evidence. 

A/r.  Scriven  argued  on  the  point,  so  did  Itlr.  Perrin,  but  the 
court  decided  that  they  could  not  be  received. 

Case  closed  for  the  traversers. 

At  three  o'clock  the  Solicitor' General  comine«ced  his  reply 
to  evidence. — He  congratulated  the  Jury  and  llie  Public  that 
this  very  anxious  trial  was  approaching  to  a  conclusion  ;  it  was, 
he  said,  a  trial  tliat  concerned  his  Myjesty,  and  the  injunctions 
oiihe  whole  cabinet  \  it  is  not  the  mere  act  of  the  Marquiss 
Wellesley,  but  of  the  King,  and  his  whole  Cabinet.  The  illus- 
trious NoWeman  has  been  insulted,  and  every  thing  was  done 
to  wound  his  feelings  since  the  unfortunate  occurrence  in  the 
Theatre,  where  an  outrage  took  place,  wliich  not  onJy  disgraced^ 
this  metropolis,  but  the  whole  country  ;  it  was  right  the  extent 
and  nature  of  flie  crime  should  be  ascertained  ;  witli  this  pro- 
ceeding associated  and  identified  vi\W\  his  learned  friend  the  At- 
torney-General ;  that  they  havedischarged  their  duty  efficiently 
it  was  not  for  him  to  s-^y ;  however  he  would  say  they  had  dis- 
charged it  honestly,  and  they  would  be  fairly  appreciated  wlieii 
prejudice  had  been  dissipated  ;  he  was  surprised  it  should  be  said 
in  this  court  the  proceedings  were  illegal. 

Mr.  Johnston  told  you  that  Sir  M.  Hale  had  said,  the  safest 
way  was  to  proceed  by  indictment,  yet  he  himself  (Sir  M.  )^' 
therefore  did  not  say  that  it  was  illegal.  lilackstone  tells  you 
the  power  was  originally  reserved  in  the  British  Constitution, 
for  the  errors  and  mistakes  of  Grand  Juries  are  provided  for  by 
the  power  of  this  Court.  The  proceeding  now  villifitd,  is  en- 
joyed by  the  King  in  c3nnnon  with  his  subjects,  and  the  mean- 
est individual  amongst  them.  If  the  Attorney -General  had  not 
applied  for  this  iiiiormalion,  he  himself  ( the  Solicitor-General') 
had  come  forward,  and  his  argument  would  be,  that  he  had  the 
door  of  the  Grand  Jury  shut  in  his  face — this  door  would  then 
have  been  opened  to  him.  Is  it  to  be  ei^dureH,  because  tne 
Grand  Jury  should  think  fit  not  to  entertain  the  question,  that 
the  Attorney-General  should  be  deprived  of  filing  that  ex- 
officio  information,  founded  by  the  law  of  the  land. — He  did 
not  wish  to  allude  to  ^what  took  place  before  the  Grand  Jury, 
but  if  there  ever  was  a  case  for  sending  men  to  trial,  this  icas 
that  case.  A  witness  produced  by  the  other  side  had  said  that 
he  was  examined  before  the  Grand  Jury  at  the  Commission 
when  indictments  were  sent  before  that  Grand  Jury  against  th6 
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traverser  and  the  Grand  Jury,  tliey  asked  him  two  questions 
iiiid  then  shut  him  out.  lie  rared  not  if  tvcry  man  on  that 
Jury  was  a  swori)  Oranj^f man,  because  he  had  read  tliat  tlie 
T)riitcip!es  of  tlie  Association  were  to  support  the  Con>titulioii 
and  the  laws;  let  every  Juror,  then,  ptrforni  liis  duty  ;  let  him 
fulHI  the  oath  he  has  taken  in  his  lodge,  and  in  that  box,  and 
I  an»  satisfied;  the  penalty  was,  in  case  of  conviction,  inipri- 
sonnicnt,  in  which  case  the  traversers*  have  time  allowed  before 
judgment,  and  may  he  heard  through  their  Councel,  in  niitijj;a- 
tion  of  the  puiiishnif nt.  He  recapitulated  the  indictments, 
aud  expatiated  upon  the  law  which  relates  to  proofs  adduced  in 
support  of  theht  in  this  instance  ;  the  factious  hand-bills  were 
prepared,  tickets  distributed,  a  noise  to  be  made  while  the  liOrrf 
Lieutenant  remainid  there — that  is  the  conspiracy.  Nexl,  ri- 
otously assembling  to  cause  a  riot.  It  would  be  lor  the  Jury 
to  decide  whether  all,  or  any  of  these,  the  evidence  he  ha» 
gone  to  support ;  lie  had"  laid  before  the  Jury  clear  and  distinct 
evidence  of  a  conspiracy  in  the  testimony  of  the  elder  Atkin- 
son. Has  the  Learned  Counsel  who  described  these  witnessrsf 
in  terms  hardly  excelled  in  a  Court  of  Justice,  because  they 
themselves  had  been  etia;aijed  in  fhc  conspiracy,  reflected  thai 
no  act  of  secret  conspiracy  could  be  broni^ht  to  light  if  witr»es- 
ses  so  situated  were  inadmissible  When  Atkinson  found  the 
original  design  such  as  to  make  him  do'ubt  ill  consequences,  he 
went  to  the  Park,  was  stopped  by  the  centinet,  and  ic-turned  f<> 
his  compaiiion«j  ;  all  this  was  perfectly  true,  for  he  then  was 
in  an  uncertain  stale  of  mind,  peculiar  to  a  man  in  sitch  a  situ- 
ation, and  whose  purposes  were  constantly  subject  to  htsita- 
tion  and  wavering;  the  great  object  was  to  ob.slruct  his  Ma- 
j-esty's  Government;  it  was  s-aying.  we,  from  our  lodge  in 
Werburgh-street,  issue  an  orrler  that  the  King  shall  imt  send 
the  Marquiss  Weliesley  to  this  countrv  ;  it  was  necessary  to 
employ  some  of  the  lower  orders  lo  effectuate  their  object; 
seventy  men  were  sent  in,  for  wh.om  tickets  were  provided  to 
*arry  their  purpose  into  execution  ;  they  distributed  tho^  hand- 
bills to  arouse  every  one  not  connected  with  tliemselves,  to  riot 
and  to  work  on  the  lower  orders  ;  they  also  were  armed  with 
bludgeons  ;  before  they  came  they  were  refreshed  with  .spirits  ; 
they  were  posUd  in  theuj)per  ^allevy,  while  tli«  more  oppulent 
lodges  took  their  stations  in  the  pit  an<l  boxes.  The  Lord 
Mayor  was  not  the  object  of  their  enmity,  for  he  had  given  no 
cause  to  incur  their  odiums  save  for  having  dared  to  execute 
the  orders  of  the  Lord  Lieutenant,  the  Marquiss  WellesJy.  1 
say  Gentlemen,  if  their  animosity  was  to  be  confined  to  mere 
di.sapprobation,  was  it  necessary  to  bring  clubs  in  order  to  hiss 
or  groan  ;  their  objects  could  not  by  possibility  have  been  a- 
achieved  by  groaning  and  hissing.  The  anxiety  to  see  the  Mai- 
c^uiss  Wellesiey  had  attracted  so  many  that  the  place,  the- 
conspirators  had  been  ordered  lo  take  their  stations  iu 
wliere  occupied  before  they  arrived  'Ihe  Solicitor-General  next 
argued   that  the  bottle  must   (by    the    evidence)    have   coiut? 
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from  the  Up[»er  Gallery.  He  vindicited  tlie  cliaracter  of  Farrefl 
nnd  of  Dr.  Mac  Namara  ;  the  Magistrate  who  had  gi\L'U  him  a 
bad  character,  had  been  in  the  iiabit  «>f  taking  his  iiiforniatious,  yet 
be  said  he  was  not  to  be  believed  on  his  oath  ;  yet.  Gentlemen,  you 
discover  that  he  had  been  found  guilty  of  turnhnj  his  tenants  cat- 
tle out  of  the  pmincL  which  he  had  distrained  fur  rent  due  ;  the 
Jury  would  not  rashly  discredit  any  man  iu  any  .situation  in  life  ; 
fcr  minute  variations  when  the  main  points  were  coroborated,  will 
not  shake  his  testimony  ;  he  not  knowins:  Fanell  agreed  in  his  ac- 
count of  it  exactly  with  that  witness,  Mr.  Brocas's  account  coro- 
borates  the  account  of  the  occasional  motions  of  the  aowd — and 
yet  he  swore  that  Halibi(^ge  never  moved  ; — he  moved  about,  and 
bye-and-bye  he  found  himself  near  Henry  Hanbidge  by  accident. 
When  Alderman  Darley  came  up,  that  he  went  there  to  assist  him 
(the  Aldt  nnan,^  is  incompatible  with  the  act  he  has  beeJi  describing. 
'J'he  young  Medical  Student  told  you  he  saw  the  bottle  come  from 
the  left-hand  side  of  the  gallery  ;  do  you  believe  that  yoHng  Gen- 
tleman Ciime  there  to  perjure  himself?  You  never  can.  Gentlemen  j 
and  if  what  he  swears  be  true,  the  evidence  of  Brocas  cannot — be 
said  if  the  object  was  to  drive  the  Lord  liieutenant  out,  can  youj 
Gentlemen,  doubt  for  whom  the  bottle  was  intended.  If  doubts 
remained  of  the  destination  of  the  bottle,  the  destination  of  the 
rattle  puts  an  end  to  the  doubts,  for  it  struck  the  very  box  adjuin- 
iug  his  Excellency,  and  cut  the  cushion  :  can  you  doubt  if  it  had 
struck  him,  but  that  it  would  have  taken  away  bis  life;  for  what 
purpose,  and  at  what  time  was  it  thrown;  when  his  Kxcellency 
stood  forward,  when  **  Cod  save  the  King*'  was  played,  then,  and 
tiot  when  he  sat  back  in  his  box,  had  they  assailed  him.  He  was 
about  adverting  to  the  conversation  in  Flanagan's,  as  corroborative 
of  the  fact,  that  the  bottle  came  from  the  party,  when  the  Chief- 
Justice  adjourned  tlie  Court  to  9  o'clock  the  next  morning. 


FIFTH     DAY,  FRIDAY.    FEB.  7. 

At  ten  o'clock,  the  Solicitor-Genoral  resumed.  Ho  alluded 
to  the  case  which  had  been  adverted  to,  but  not  fairly,  lie  said^ 
stated  by  the  learned  Counsel  on  the  other  side.  In  all  its  parts 
lie  contended  that  the  precedent  of  the  ex-officio  against  Dud- 
ley,  bore  out  the  statement  of  the  Learned  Attorney  General. — 
With  regard  to  the  Leirned  Conns^c]  alluded  to  in  Dudley's  case> 
they  were  respectable  men  enough,  but  one  was  a  Clerk  of  the 
Ciown,  and  the  other  a  Clerk  in  the  King's  Bench  Office  ;  w^ho 
merely  sxid,  that  they  had  never  known  an  indictment  prepared 
which  was  pleaded  to  and  afterwards  quashed  privataly  on  his 
own  motloii,  subsequently  proceeded  upon  under  an  ex-ofTicio 
information,  and  this  is  th 3  high  authority  the  Gentleman  ad- 
verted to,  simply  because  th^  persons  alluded  to  said,  they  never 
had  heard  such  a  thin^  with  all  respect  to  the  Grand  Jury, 
he  would  say  that  theTetit  Jury,  arc  the  Constituliohal  tribu- 
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nal.  TUp  roRjpIaint  »Jul)stantially  is,  that  the  Attorney  General 
has  tried  the  (irimd  Jnry.Wc  might  have  proceeded  byex-ojn- 
cio  in  the  tirst  instance  :  Gentlemen,  the  copiplaint  is  not  that 
he  has  filed  an  ex-oliicio  information,  but  that  he  had  gone  her 
fore  a  Grand  Jury  at  all. 

The  Si»licitor  General  said,  he  liad  shewn  that  the  bottle  was 
thrown,  thart  ho  had  produced  Mr.  Rooney  and  Mr.  O'Fla- 
heriy,  who  saw  it  strike  the  drop  curtain  ;  he  had  produced  Mr. 
Farrel,  who  stated  without  any  motive  to  perjury,  that  he  actu- 
ally saw  it  thrown.  He  produced  Dr.  Macnaraara,  who  proved 
the  same  thing  ;  if  witnessoi*.  are  to  be  condemned  for  having  said 
they  heard  expressions  not  heard  by  others,  try  by  that  test  Iho 
witnesses  on  the  other  side  ;  observe  what  fell  from  that  notable 
witness  Broeas,  who  swore  that  ho  heard  the  expression  of  dowii 
with  the  Ribbonmen  ;  and  yet  that  expression  was  not  heard 
by  another  person  among  allthe  witnesses  produced  ;  then,  why 
was  it  to  be  considered  impossible  that  Dr.  M*Naraara  should 
not  hhve  heard,  *'  mind  your  fire  boys."  I  will  not  advert  to 
the  witnesses  on  the  other  side,  in  the  manner  that  has  been 
adopted  against  the  witnesses  for  the  Crown  ;  I  will  not  call  any 
rnan  a  scoundrel,  a  rascal,  or  a  villain,  nor  will  1  stamp  hin> 
with  infamy  all  his  life,  even  though  he  have  made  a  mistake  in 
bis  testimony  ;  Broeas  may  be  a  poet,  he  seems  a  wild  vapour- 
ing kind  of  man,  whose  mind  may  not  have  been  exactly  framed 
according  to  the  regulations  by  which  other  mens'  minds  aro 
distinguished.  Mr.  Broeas  came  to  see  the  Lord  Lieutenant,  but 
lie  saw  ^anbidge,  who  appeared  to  him  to  be  a  much  moro  a- 
greeable  object,  and  he  made  him  a  study,  oh,  he  must  be  either 
a  painter  or  a  poet.  When  Alderman  Darley,  whom  ho  said 
he  wished  to  assist,  arrested  Hanbidge,  ho  did  not  come  for- 
ward and  declare  as  he  did  in  Court,  that  Hanbidge  was  an 
innocent  man  ;  he  had  kept  his  eye  on  a  man  more  farther  hira 
the  whole  night,  and  stated  that  he  sqw  every  man  in  the  galle- 
ry so  distinctly,  that  no  one  could  have  thrown  the  bottle  unseen 
by  him. 

At  Mrs.  FlanaganV,  it  became  the  subject  of  conversation  amonj^ 
the  party,  thot  Henry  Hanbidge  had  been  taken  up  for  throwing 
the  bottle,  but  not  one  in  that  company  entertained  the  leastdoubc 
that  a  bottle  had  been  thrown.  You  have,  Gentlemen,  said  he,  tie 
phrase  sworn  to  by  Smith,  that  no  Protestant  could  have  thrown 
the  bottle.  Forbes,  said,  yes  ;  for  we  have  among  us  some  bad 
Protestants,  but  no  tnie  Orangeman  coidd  havo  thrown  tlie  bottle; 
thi^  proves  that  the  bottle  was  thrown,  for  if  the  motive  had  been 
conceived  innocent — if  it  had  been  merely  an  act  done  for  the 
amusement  of  the  aiidience,  why  feel  it  necessary  to  remove  an 
imputation  affixing  disgrace,  which  they  considered  it  did,  by 
saying  no  true  Orangeman  had  thrown  the  bottle  ;  this  proves, 
that  the  motive  of  throwing  tb«  bottle,  was  not  innocent.  -(Here 
a  Juror  smiled. 

The  Attorney  General  in  a  low  voice — Tiie  Juror  does   not 
seem  to  understand  vou. 


f&  THE  Orangemen:. 

TliQ  Solicitor-Genial— Have  1  raatle  myself  understood,  Sir  f 

Juror — Perfectly. 

The  Solicitor-General  contrasted  tlie  testimony  of  Mr.  Troy 
with  that  of  Mr,  Brocas;  alluded  to  the  fury  with  which  Mr.  For 
bes  had  expressed  himself  at  Flanagan's,   whore  he  was  descri- 
bed as  raginj5  like  a  madman.  Some  of  the  party,  as  it  was  swowi 
1\V  Mr.  Farloy  and  Mr.  Troy,  said  that  the  expression  of  *  a  damned 
mis/  and  '  a  bloody  mi^,'  was  used.     Gentlemen  reflect,  that  the 
man  who  can  restrain  his  tongue  can   put  resentment    upon    h\s 
hands  ;  the  defence  is,  he  is  a  warm  man.  but,    gentlemen,  if  he 
meets  von,  atid  knocks  your  brains  out  in  his  warmth,  he'll  be  ve- 
ry sorry  for  it  the  next  morning.     Mr.  Troy,  nor  Mr.  Farley,  do 
wot  swear  the  phrase  came  from  Mr,  Forbes,  but  it  came  from  one 
of  the  party.     They  produced  Mr,  Pound  en  and  Mr.  Smith— Mr. 
Pounden  is  asked,  did  you  hear  him  say  devil  mend  him  ?  no,said 
he,  but  there  might  have  been  many   expressions  used  which    I 
«iid  not  hear.     Did  the  Counsel  on  the  otlier  side  ask    him,  did 
you  hear  the  words,  *'  it  was  a  d— d  mis  V  Qh,  no. — They  asked 
did  Mr.  Forbes  say,   *'  we'll  lake  a  better  aim  another  time."N  o 
th?  expression  sworn  to  by  the  tv^^o  ^vitnesses  was,  *'  we'll  he  bet- 
ter prepared  another  time.  Brocas  swore  that  Hanbidge  was  the 
most  noisy  and  troublesome  man  he  had  seen  the  whole  night ;— ■ 
lie  added,  that  he  had  seen  a  bottle;  and  the  other  side  don't   at- 
tempt to  show  what  became  qf  it ;  that  the  rattle  was  flung,  ,and 
respecting  as  to  its  destination,  no  pian  on  earth  can  have  the 'east 
tloubt.     Gentlemen,  have  they  produced  a  single   witness  of  tlie 
numerous  audience  in  the  theatre,  to  shew  that  these  missiles  had 
been  thrown  from  som^  other  pait  of  the  house,  and  you  can  have 
no  doubt  that  they  were  thrown  at  the  Lord  Lieutenant.     The 
Solicitor  General  tlien  said,  in  continuation,  that   with  regard  la' 
G.  Graiiam.  there  could  be  no  doubt  of  his  throwing  the  rattle—/ 
with  respect  to  an  assault,  hold  it  in  your  recollection,  Gentlemen 
that  it  is  not  reasoning  that  a  missile  flung  must  strike  its  destined 
object,  to  constitute  an  assault,  and  it  is  perfectly  clear  and  plain, 
that  there  was  an  original  design  to  commit   the  assault.     It  has 
hoeu  argued  that  it  is  a  legitimate  right  possessed  by  every  one  tt) 
i;o  to  a  theatre,  make  a  noise  and  disturbance.     He  denied  that, 
no    one  could   go  to   a  play-house   to  annoy,  liis§,  and  hoot  any 
man  •  auditors  may  approve  of,  or  hiss  an  actor,  if  they  like  or 
dislike  him,  according  to  the  opinion  of  his  merits    or  demerits  ; 
but  if  they  go  there  with  a  premeditated  intent  to  hiss  that  actor, 
it  is  a  conspiracy.     Lord  Liverpool,  Lord    Eldon,   and    Mr.  Peel 
concurred — the  entire  of  the  Cabinet  concur  in  recommending 
peace  and  unanimity  between  Catholics  and  Protestants  ;  but  is 
it  for  the  Club  in  Werbur^h-street  to  dispute   that.     la    whose 
person  have  they  attempted  to  commit  the  outrage.      He   would 
leave  the  eulogy  of  the  Noble  Lord  at  the  head  of  this  Govern- 
ment to  some  other  person,  but  it  was  impossible  at  present  not  to 
remark  on  the  faithful  and  upright  manner  in  v^hich  that  exalted 
individual  had  strictly,  fairly  and  honourably  discharged  the  im^ 
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ForUes  wa«  in  the  1jo\  opposite  to  liim  ;  «aw  Mf  Farley  and  Mr 
Troy  in  Ihe  room  ;  thoy  sat  op])osite  Mr.  Forbes  first  ;  af/cr 
Tvarcis  went  to  sit  in  another  box  Jo  sup  ;  lK.\rcl  a  great  deaj  o 
Ihe  conversation  by  the  jiarlics  ;  Forbes  appeared  mucli  irrita- 
ted ;  Forbes  drank  the  The  Kiny^  and  many  toasts  ;  he  was  not 
sober,  arul  spoke  in  a  hmd  voice  witn(  ss  did  rot  hear  Forbes 
say  devil  mend  him  or,  (xclaim  against  the  Martjuis  Wellesly  ; 
heard  him  say  no  true  Oranj^man  Nvould  throw  the  bottle  ;  he 
knew  his  voiee  ;  did  not  liearhim  say  r:ext  tijne  they  wouid 
take  belter  aim  ;  does  not  believe  it  probable  he  could  make  use 
of  the  words  without  witness  hearinjr  it ;  he  went  out  with  For 
l)es,  but  not  m  cotnpany  with  him  ;  they  supped  lower  down- 
than  the  first  described  box  :  Farley  and  'iVoy  were  then  iu 
I'.ieir  box. 

Cross-examined  by  the  Soliciter-General— licadmitltd  that 
many  expressions  miyht  hare  escaped  him  as  he  was  in  conver» 
sation  with  Mr.  Smitli  ;  Farley  and  Troy  were  , more  di'reclly 
opposite  to  Mr.  Forbes  than  the  witness. 

Bepjamin  Smith  examined  by  Mr.  llolkstoru — 

He  said  he  was  Clerk  in  Finlay's  Bank  ;  he  said  he  had  been 
in  FIanagan*s  tavern  on  the  night  of  th«  14th  of  D.^cember; 
Mr.  John  Pounden  had  joined  witness  before  Mr.  Forbes  came 
in;  when  he  came  Mr.  Graham  and  Mr.  M'Cullogh  were  with 
him  ;  could  hear  every  thing  said  by  Mr.  Forbes  ;  did  not  hear 
liim  say  we'll  take  belter  aim  next  time,  respecting  the  Lord 
Lieutenant ;  heard  him  say  he  might  have  been  a  Protestant, 
we  have  naany  bad  ones  amongst  us,  but  he  was  no  Orangeman 
vho  threw  the  bottle. 

Cross-examined  by  Mr.  Serjeant  Lefroy. 

The  two  Atkinsons*  were  with  P'orbes,  ^vho  appeared  to  be 
flushed  and  angry  ;  he  said  it  was  a  pretty  joke  to  tie  put  into  a 
Police  Oflice,  a>»d  John  Smith  Fleming  ought  to  have  known 
lum  better  ;  there  was  a  conversation  about  the  bottle,  and  some- 
thing else  wtjirh  had  been  thrown  ;  witness  went  to  the  Theatre 
that  night  to  the  pit,  by  h'mself;  staid  until  the  whole  perfor- 
manco  was  over  ;  met  \V.  Graham  at  the  pit  door  going  in  ; 
the  Lodge  witness  belongs  to  is  1612,  Atkinson's  lodge;  has 
not  attended  the  Lodge  for  six  months ;  does  not  doubt  but  he 
was  at  Daly's  in  Werburgh-street  within  tlie  week  before  the 
14th  of  December;  it  was  in  the  evening;  the  Lo/lge  sup  to- 
gether only  on  a  purple  hxlge  night,  which  meets  quarterly  in 
witness's  lodge  ;  is  constantly  in  the  habit  of  going  to  Daly's  ; 
is  in  doubt  whether  or  not  he  had  seen  Forbes  or  Graham  the 
"Week  before  the  14th  Dec.;  cannot  recollect ;  heard  a  subscrip- 
tion rumoured— (that  was  objected  to  as  not  legal  evidence;  ) 
knows  nothing  of  these  subscriptions;  did  not  hear  of  Ihein 
fn^m  Forbes  or  Graham. 

Serjeant  Lefroy. — AVere  you  a  stranger  to  the  prisoner's  in- 
tention of  going  to  the  theatre  that  night  ? 

Witness — I  Wi|s  ;    he  knew  nothing  of  the  hand-bills  or  pla- 
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€z^rds ;  got  one  accidi^ntally  at  the  entrance  to  the  theatre  ♦'  about 
changing  his  Morning:  Tone;"  does  not  know  what  it  meant,  it 
might  i»ave  been  the  Lord  Mavor,  for  aught  he  knew,  thai  was 
what  he  read  it,  it  was 

*'  Ex  Governor  of  the  Banlams 
"  Shall  change  his  Morning  tone." 
Was  told  it  was  au  allusion  to  the  Lord  Licuteuaut*  he  (Forbes) 
said,  whoever  threw  that  boUle,  was  no  Protestant,  I  am  sure  ht; 
was  no  Orangeman  ;  it  mi«rht  have  been  a  Protestant,  he  after- 
wards observed,  for  we  have  many  bad  ones  amongst  us.  He 
svorc  the  party  at  the  tavern  continued  in  the  same  box,  and 
repeated  on  his  oath,  that  they  had  punch  and  supped  in  the 
same  box  ;  he  saw  tjie  cloth  for  supper  on  the  table,  and  after- 
wards saw  it  off  the  table. 

'Jo  a  question  from  a  juror,  he  swore  ajjfain  that  Forbes  and 
Gam  satin  the  same  box  the  entire  night,  and  did  not  leave 

Mr,  Charles  Broad,  examined  by  M*-.  Perrin 

He  said  that  he  was  the  prompter  of  the  theatre  ;  had  made 
a  plan  of  the  theatre  at  the  sujigostion  of  the  Crown  Solicitor; 
Mr.  Farrell  called  on  him  about  the  plan;  he  describded  that 
Hanbidge  had  sat  as  nearly  as  possible  in  the  centre  of  th« 
theatre,  and  betweeit  tlie  two  pillasterw,  to  the  left  hand  side  of 
the  upper  gallery  (a  plan  o.f  the  theatre  was  handed  up  ;)  rather 
thmks  it  i»  not  u  correct  one  ;  the  partition  was  distant  a  fifth, 
and  the  h«lf  of  a  filth  l)etween  Hanbidg^e  and  the  corner  of  the 
upper  boxes  ;  the  parapet  of  the  upper  gallery,  while  standing 
np,  would  reach  halfway  up  his  thigh  ;  there  are  fi^e  seats  in 
middle  j;allery,  directly  before  the  front  of  the  parapet  of  the 
upper  gallery,  a  plum-line  would  fall  directly  in  front  of  the  sixth 
Stat,  if  dropped  from  theyront  of  the  upper  {gallery — he  was  not 
tross-exanimed. 

The  Dowager  Lady  Rosmore  examined  by  Mr.  DriscoU. 

Her  Ladyship  said,  she  bad  sat  in  the  box  next  to  the  Lord  Lieu- 
tenant ;  heard  a  good  deal  of  noise  that  night,  but  felt  not  the 
Itast  alarm,  (a  universal  laugh,  in  which  her  Ladyship  joined;) 
sat  on  the  second  row,  the  farthest  from  the  liOrd  Lieutenant  • 
did  not  see  a  bottle ;  her  sight  is  growing  imperfect;  could  scarce- 
ly say  she  had  seen  a  stick  ;  was  not  in  the  least  alarmed  ;  the 
noise  of  the  stick  was  very  slight ;  often  heard  a  great  deal  of 
noise  when  there  was  a  very  crowded  House  ;  she  said  the  Lord 
lieutenant  was  received  with  the  greatest  applause  on  his  en- 
trance. 

Cross-exi mined  hy  Serjent  Torrens. 
Lady  Anne  Gregory,  Mrs.  Goulborn  and  Miss  Gregory,  sat  be- 
fore her  Ladyship.  Mrs  Goulbum  started  back,  for  something 
had  passed  her;  it  feIMn  the  box  where  Lady  Rosmore  was; 
Mrs.  Golburn  seemed  very  mu.h  alarmed  ;  as  far  as  the  could 
see,  it  had  not  the  leastcfi'ect  on  Lady  Anne  Gregory. 
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James  Henry  Boreas  examined  by  Mr.  Spear, 

He  was  in  the  Upper  Gallery  llie  niuht  in  question.  Saw  Hen- 
ry Hanhici^e  in  tlie  left  Land  Hide  of  the  upper  galery,  (>  or  G 
yards  from  the  end,  should  ihink  he  sat  on  the  second  bencli 
from  the  front  of  the  gallery  ;  saw  a  large  slick  an«l  no  hottle  lu 
his  hand  ;  was  distant  from  hirn  only  7  paces;  witness  sat  ou 
the  third  l)ench  ;  if  hy  had  stood  up  and  thrown  any  thing,  un- 
questionably he  must  have  seen  him,  to  the  best  of  his  belief 
it  was  impossible  without  having  been  observed  by  him;  there 
were  no  vacant  places ;  witness  was  squeesed  exceedingly. 

Cross-examined  by  the  Alorncy-GcncraL 

Went  to  the  gallery  about  a  quarter  bafore  1,  got  in  with  di- 
flicuity  ;  made  way  to  the  third  row  ;  thinks  it  a  dozen  paces 
from  the  centre  to  the  extremity  of  the  gallery;  M.  Hanbidge  at- 
tracted his  attention  immediately  after  the  cominencemeut  of 
the  play  by  calling;  out,  God  save  the  King,  and  song,  song  ;  he 
Jcept  his  eye  on  him  almost  incessantly  the  entire  evening ;  got 
a  glimps  of  Mr.  Liston  ;  saw  the  Lord  Licuteiiant  very  imperfect- 
ly ;  kept  looking  at  Heniy  Hanbidge,  because  he  could  see  no- 
thing else ;  Hanbidge  and  many  others  in  the  gallery  joined  iti 
the  chorus;  he,  Hanbidge  roars  most  vociferously ;  (roars  of 
laughter ;)  heard  the  Boy  he  Water,  the  Memory,  and  Down  with 
the  Kibbonmen,  inctssanty,  that  is,  witness  means  very  fre- 
quently ;  heard  down  with  the  Papists;  the  party  abused  the 
Pope  a  good  deal ;  a  man  gave  a  toast  who  had  a  bottle,  that 
toast  was,  "  Here's  the  Pope,  bad  luck  to  him,  and  all  that  wish 
him  well." — Popish  Wellesley,  he  is  rather  disposed  to  think 
Applied  to  the  Lord  Lieutenant. — (Laughter.) — Ihinkshe  heard 
a  groan  for  the  Lord  Lieutenant;  is  positive  that  meant  Lord 
Wellesley;  on  his  oath  lie  does  not  believe  there  was  a  bottle 
throHu  that  night  ;there  were  no  women  in  the  gallery ,he  there- 
fore thinks  the  rattle  was  thrown  by  a  man  or  a  boy  ;  never  said 
to  Alderman  Darley,  when  he  arrested  Handbidge,  you  have  ar- 
rested an  innocent  man  ;  heard  no  talk  of  any  bottle  been  thrown 
when  Alderman  Darley  came  into  the  gallery  ;  heard  nuiny  cry- 
ing frorti  the  gallery,  that's  another  calfs  bead  plot;  witness 
was  sure  no  Orangeman  ever  threw  that  bottle. 

Tiie  Attorney -General — Did  you  ever  say,  when  pointing  to 
Hanbidge,  there's  the  villiah  who  threw  the  bottle :  never  knew 
a  persoji  named  M'Can  ;  ho<l  a  conversation  with  him,  but  not 
with  respect  to  the  bottle  ;  said  outside  the  Police  Office  that 
the  prijicipal  disturber  was  in  custody,  come  in,  Pll  point  hini 
out ;  for  unquestionably  he  was  the  most  noisy  at)d  troublesome 
man  he  ever  laid  his  eyes  on— (Laughttr)— Hanbidge,  the 
witness,  swore,  never  left  liis  place  the  entire  ni|;ht ;  knows  Mr. 
Gunning  ;  M*Can  said  he  played  cards  with  the  Lord  Mayor  ; 
spoke  to  Mr.  Gunning  about  what  passed  in  the  theatre;  he  said 
Lord  Wellesley  had  drawn  his  sword  in  the  theatre,  aud  witness 
believes  that  is  false. 
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The  Atlorncif-Cencral — Did  you  ever  &a\  to  Mr.  Gunning: 
that  \oi(  could  almost  prove  the  throwing  of  the  bottle  ?  Never. 

Did  you  s^ay  to  Mr.  M'Cau  there's  the  man  nvIio  threvy  the 
bottle,  pointing  to  Haubidge  ?     Never. 

Never  lieard  "look  out  boys,"  exclaimed  in  the  gallery  ?  Tl»e 
Police  ucie  not  on  the  allert  sufficiently  to  prevent  noise,  bat 
extrled  themselves  to  aid  Alderman  Darley. 

Bevjamin  Rickey,  Esq.  Clerk  of  the  Crown  for  the  Com- 
mission, handed  op  the  indictments  that  liad  been  bent  up  against 
the  traversers  at  the  last  commission,  which  were  ignored,  aifd 
proved  them. 

The  /I f tornci/'G cneral  ohjecied  to  its  being  received,  because 
he  said  it  was  not  legal  evidence. 

3Jr.  Sctivcn  argued  on  the  point,  so  did  3Ir.  Pcrrin,  but  the 
court  decided  that  they  could  not  be  received. 

Case  closed  for  the  traversers. 

At  thee  o'clock  the  Solicitor -General  commenced  his  reply 
to  evidence. — Ho  congratulated  the  Jury  and  the  Public  that 
this  very  anxious  trial  was  approachiug  to  a  conclusion ;  it  was, 
iie  said,  a  trial  that  concerned- his  Majesty,  and  the  injunctions 
of  ihe  tchole  cabinet ;  it  is  not  the  mere  act  of  the  Marquise 
Wellesley,  but  of  the  King,  and  his  whole  Cabinet.  The  ilu*- 
trious  Nobleman  has  been  insulted,  and  every  thing  was  done 
to  wound  his  feelings  since  the  unfortunate  occurrence  in  the 
Theatre,  where  an  outrage  took  place,  which  not  only  disgrace*! 
this  metropolis,  but  the  whole  ccmntry  ;  it  was  right  the  extent 
and  nature  of  ifie  crime  should  be  ascertained  ;  with  this  |jro- 
ceeding  associated  and  identified  ^ilh  his  learned  friend  the  At- 
torney-Generi.  I  ;  that  they  have  discharged  their  duty  efficiently 
it  was  not  for  him  to  s^^y;  however  he  would  say  Ihey  had  dis- 
charged it  honestly,  and  they  would  be  fairly  appreciated  when 
prejudice  had  been  dissipated;  he  was  surprised  it  should  be  said 
in  this  court  the  proceedings  were  illegal. 

Mr.  Johnston  told  you  that  Sir  M.  Hale  had  said,  the  safest 
way  was  to  proceed  by  indictment,  yet  he  himself  (Sir  M.  ) 
tlierefore  did  not  say  that  it  was  illegal,  hlackstone  tells  you 
the  power  was  originally  reserved  in  the  British  Constitution, 
for  the  errors  and  mistakes  of  Graiid  Juries  are  provided  for  by 
the  power  of  this  Court.  The  proceeding  now  villifitd,  is  en- 
joyed by  the  King  in  onimon  with  his  subjects,  and  the  mean- 
est individual  amongst  them,  If  the  Attorney  General  had  not 
applied  for  this  information,  he  himself  ( the  Solicitor-General) 
had  come  forward,  and  his  argument  would  be,  that  he  had  the 
door  of  the  Grand  Jury  shut  in  his  face — this  door  would  then 
have  been  opened  to  him.  Is  it  to  be  e"dure«!,  because  tne 
Grand  Jury  should  think  fit  not  to  entertain  the  question,  that 
the  Attorney-General  should  be  deprived  of  filing  that  ex- 
cfficio  information,  founded  by  the  law  of  the  land. — He  did 
not  wish  to  allude  to  what  took  place  before  the  Grand  Jury, 
but  if  there  ever  was  a  case  for  sending  men  to  trial,  this  ivas 
that  case.  A  witness  produced  by  the  other  side  had  said  that 
Jhe  was  exau^ined  before  the  Grand  Jury  at  the  Commission 
when  indictments  were  sent  before  that  Grand  Jury  against  the 
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truvcTsor  and  tlie  Grand  Jury,  they  asked  liim  two  question 
and  then  shut  him  out.  lie  cared  not  if  every  man  on  that 
Jury  vviis  a  sworn  Orangeman,  because  he  had  read  tiiat  the 
principles  of  the  Associalion  were  to  support  the  Constitulioii 
and  tijo  laws;  let  every  Juror,  then,  perform  his  duty  ;  let  him 
fulfil  the  oath  he  has  taken  in  his  !o<lge,  and  in  that  lx)X,  and 
I  ai\i  satisfied;  the  penalty  wh«,  in  case  of  conviction,  impri- 
sonment, in  which  case  the  traversers'  have  time  allowed  before 
judgment,  a!id  may  be  heard  lliroa^h  their  Councel,  in  mitiij;a- 
tion  cf  the  punishment,  ile  recapitulated  the  indictmeiits, 
aiul  expatiated  upon  the  law  which  relates  to  proof>J  adduced  in 
support  af  them  in  this  irstance;  the  fticlious  hand-bills  were 
prepared,  tickets  distributed,  a  noise  to  be  made  while  the  Lord 
Lieutenant  remwintd  there — that  is  the  conspiracy.  Next,  ri- 
otously assembling  to  cause  a  riot.  It  would  be  tor  the  Jury 
to  decide  whether  all,  or  any  of  these,  the  evidence  he  ha» 
gone  to  support;  he  had  laid  before  the  Jury  clear  and  distinct 
evidence  of  a  conspiracy  in  tiie  testimony  of  the  elder  Atkin- 
son, lias  the  Learned  Counsel  who  described  these  witnesses, 
in  terrrw  hardly  excelled  in  a  Court  of  Justice,  because  they 
ihemselves  had  been  engaged  in  the  conspiracy,  reflected  that 
no  act  of  secret  conspiraey  c<Hild  be  brought  to  light  if  witnes- 
ses so  situated  were  inadmissible.  When  Atkinson  found  the 
original  design  such  as  to  make  him  daubt  ill  consequences,  he 
went  to  the  Park,  was  stopped  by  the  centinel,  and  returned  ?op 
his  companion**  ;  all  this  was  perfect'y  true,  for  he  then  wan 
in  an  unceiiain  slate  of  mind,  peculiar  to  a  man  in  such  a  situ- 
ation,  aiKJ  whose  purposes  were  constantly  subject  to  lusita- 
tiou  and  wavering;  tlie  great  object  was  to  ob^^ruct  his  Ma- 
jesty's Government;  it  was  saying,  we,  from  our  lodge  iu 
Werburgh-street,  issue  ati  order  that  the  King  shall  not  sei.d 
tike  Marquiss  Wellesley  to  this  country  ;  it  was  necessary  to 
employ  some  of  the  lower  orders  lo  eHectuate  their  object ; 
seventy  men  were  sent  in,  for  whom  tickets  were  provided  t*» 
ran-y  their  purpose  into  execution  ;  they  distributed  those  haiul- 
l>ilis  to  arouse  every  one  not  connecled  with  themselves,  to  riot 
and  to  work  on  the  lower  orders  ;  they  also  were  armed  with 
bludgeons  ;  before  they  came  they  were  refreshed  with  ^j)iri!s  ; 
they  were  postcrd  in  the  upper  gallery,  while  the  more  oppulent 
lodges  took  their  stations  in  the  jjit  and  boxes.  The  l^ord 
M  ayor  was  not  the  object  of  their  enmily,  for  lie  had  given  no 
cause  to  incur  their  odiums  save  for  having  dared  to  execute 
tiie  orders  of  the  Lord.  Lieutenant,  the  Marquiss  WellesJy.  I 
siy  Gentlemen,  if  their  animosity  was  to  be  confined  to  mere 
disapprobation,  was  it  necessary  to  bring  clubs  in  order  to  hiss 
or  groan;  their  objects  could  not  by  possibility  have  bcci  a- 
acliievedby  groaning  and  hissing.  The  anxiety  to  see  the  Mai, 
quiss  Wellesley  had  attracted  so  many  that  the  place,  ih»' 
conspirators  had  been  orderefl  to  take  their  stations^  in 
wliere  occupied  before  they  arrive«l.  t  he  So!icitor-(ieneraI  next 
.argued   that  the  bottle  must    (by    the    evidence)    have    cumii 
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from  the  Upper  Gallery.  He  viiidicAterl  the  character  of  Fan-ell 
and  of  Dr.  Mac  Namara  ;  the  Maj^istjate  who  had  oiveu  him  a 
bad  character,  had  been  in  the  habit  of  taking-  liis  inronnations,  yet 
be  said  l;e  was  not  to  be  believed  on  his  oath  ;  yet,  GeutkiMeu,  you 
discover  tiiat  he  had  been  found  i^niity  of  turaivy  his  tcmints  cat- 
tle out  of  the  pound,  whicli  he  had  distrained  for  rent  due  ;  the 
Jury  would  not  rashly  discredit  any  Uian  in  any  situation  in  life  ; 
fcr  Ininute  variations  when  tlie  main  points  were  corohurated,  will 
not  shake  his  testimony  ;  he  hot  knowins^  Farrell  aj^reed  in  his  ac- 
count of  it  exactly  vvith  that  witness,  Mr.  Brocas's  account  cora- 
borates  the  account  of  the  occasional  motions  of  the  crowd — and 
yet  he  swore  that  Hanbidge  never  moved  ; — ^he  moved  about,  and 
bye-and-bye  he  found  himself  near  Henry  Hanbidge  by  accident. 
When  Alderman  I)arley  came  up,  that  he  went  there  to  assist  him 
(the  Alderman,^  is  hicompatible  with  the  act  he  has  been  describing. 
The  young  Medical  Student  told  you  he  saw  the  bottle  come  from 
tlie  left-hand  side  of  the  ;»al!ery  ;  do  you  believe  that  young  Gen- 
tleman cnme  there  to  perjure  himself?  You  never  can.  Gentlemen; 
and  if  whit  he  swears  be  true,  the  evidence  of  Brocas  cannot — be 
said  if  the  object  was  to  drive  the  Lord  Lieutenant  out,  can  you. 
Gentlemen,  doubt  lor  whom  the  bottle  was  intended.  If  doubts 
remained  of  the  destination  of  the  bottle,  the  destination  of  tl>e 
raltle  puts  an  end  to  the  doubts,  for  it  struck  the  very  box  adjoin- 
ing his  Excellency,  and  cut  the  cushion  :  can  you  doubt  if  it  had 
struck  him,  but  that  it  would  have  taken  away  his  life ;  for  what 
purpose,  and  at  what  time  was  it  thro v^n  ;  when  his  txceliency 
stood  forward,  when  "  God  save  the  King'*  was  played,  then,  and 
not  when  he  sat  back  in  his  box,  had  they  assailed  him.  He  was 
al)out  adverting  to  the  conversation  in  Flanagan's,  as  corroborative 
of  the  fact,  that  the  bottle  came  from  the  party,  when  the  Chief- 
Justice  adjourned  the  Court  to  9  o'clock  the  next  morning. 


FIFTH     DAY,  FRIDAY,    FEB.  7. 

At  ten  o'clock,  the  Solicitor-Genoral  resumed.  He  alluded 
totho  case  which  had  been* adverted  to,  but  not  fairly,  he  said, 
stated  by  the  learned  Counsel  on  the  other  side.  In  all  its  parts 
he  contended  that  the  precedent  of  the  ex-officio  against  Dud- 
ley, bore  out  the  statement  of  the  Learned  Attorney  General. — 
With  regard  to  the  Learned  Coamc\  alluded  to  in  Dudley's  case, 
they  wrcre  respectable  men  enough,  but  one  was  a  Clerk  of  the 
Crown,  and  the  other  a  Clerk  in  the  King's  Bench  Office  ;  who 
merely  said,  that  thetj  had  never  known  an  indictment  prepared 
which  was  pleaded  to  and  afterwards  quashed  privately  on  his 
own  motion,  subsequently  proceeded  upon  under  an  ex-olRcio 
information,  and  this  is  the  high  authority  the  Gentleman  ad- 
verted to,  simply  because  the  persons  alluded  to  said,  theij  never 
had  heard  such  a  thin^  with  all  respect  to  the  Grand  Jury, 
he  would  say  that  thcTctit  Jury,  are  the  Constitutional  tribu- 
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nal.  The  r oniplaint  sul)stantially  is,  that  tlio  Attorney  Gonoral 
has  tried  the  (wrandJuri/.He  inifjht  l)avo  proceeded  byex-oH- 
cio  in  the  first  inslotice  :  Gentlemen,  the  compFalnt  is  hot  that 
he  has  tiled  i\n  ex-ofticio  information,  hnt  that  he  had  gone  be- 
tbn?  a  Grand  Jury  ot  all. 

The  Solicitor  Genoral  said,  he  had  shewn  that  the  ])ottle  was 
thrown,  that  he  had  produced  Mr.  llooney  and  Mr.  O'Fla- 
herty,  who  saw  it  strike  the  drop  curtain  ;  he  had  j)roduced  Mr. 
Farrel,  who  stated  without  any  motive  to  perjury,  that  he  actu- 
ally saw  it  thrown.  Ho  ])roduced  Dr.  Macnamara,  who  proved 
the  same  thing  ;  if  witnessos  are  to  be  condemned  for  having  said 
they  heard  expressions  not  heard  by  others,  try  by  that  test  the 
witnesses  on  the  other  side  ;  observe  what  fell  from  that  notable 
witness  Broeas,  who  swore  that  he  heard  the  expression  of  down 
with  the  Ribbonmen  ;  and  yet  tha^  expression  was  not  heard 
by  another  person  among  all  the  witnesses  produced  ;  then,  why 
was  it  to  be  considered  impossible  that  Dr.  M*Namara  should 
not  hh\e  heard,  "  mind  your  lire  boys."  I  will  not  advert  to 
the  witnesses  on  the  other  side,  in  the  manner  that  has  been 
adopted  against  the  witnesses  for  the  Crown  ;  I  will  not  t^all  any 
man  a  scoundrel,  a  rascal,  or  a  villain,  nor  will  I  stamp  him 
with  infamy  all  his  life,  even  though  he  have  made  a  mistake  in 
his  testimony  ;  Rrocas  may  be  a  poet,  he  seems  a  wild  vapour- 
ing kind  of  man,  whose  mind  may  not  have  been  exactly  framed 
according  to  the  regulations  by  which  other  mens'  minds  ar^ 
<listinguished.  Mr.  Broeas  came  to  see  the  Lord  Lieutenant,  but 
besaw'Hanbidge,  "who  appeared  to  him  to  be  a  much  more  a- 
greeable  object,  and  he  made  him  a  study,  oh,  he  must  be  either 
a  painter  or  a  poet.  When  Alderman  Darley,  whom  he  said 
he  wished  to  assist,  arrested  Hanhidge,  he  did  not  come  forr 
ward  and  declare  as  he  did  in  Court,  that  Hanbidge  was  an 
innocent  man  ;  he  had  kept  his  eye  on  a  man  more  fartlier  him 
the  whole  night,  and  stated  that  he  saw  every  man  in  the  galle- 
ry 50  distinctly,  tliat  no  one  could  have  thrown  the  botlle  unseen 
l)yhim. 

At  Mr:s.  Flanagan':^,  it  became  the  subject  of  conversation  among 
the  party,  that  Henry  Hanbidge  had  been  taken  up  for  throwirg 
the  bottle, but iwt  one  iii  that  company  entertained  the  leastdoubt 
that  a  bottle  had  been  thrown.  You  have.  Gentlemen,  said  he.  tl  e 
phrase  swon»  to  by  Smith,  that  no  Protestant  coijld  have  thrown 
the  bottle.  F'orbes,  said,  yes  ;  for  we  have  among  us  some  bad 
Protestants,  imino  true  Orangeman  could  have  thrown  the  bot'le; 
i\m  proves  that  the  bottle  was  thrown,  for  if  the  motive  had  been 
conceived  innocent — if  it  had  been  merely  an  act  done  fur  the 
amusement  of  the  audience,  why  feel  it  neccs«w?.ry  to  remove  an 
ittiputation  affixing  disorpace,  which  they  considered  it  dicl,  by 
saying  no  true  Orangeman  had  thrown  the  bottle';  thi;^  proves, 
that  the  motive  of  throwing  the  bottle,  was  not  innocient.  -(Here 
a  Juror  smiled. 

The  Attorney  General  in  a  low  voice— Tae  Juror  docs   not 
seem  to  understand  vou. 
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The  Solicitor-General — Have  I  made  myself  understood.  Sir? 

Juror — Perfectly. 

The  Solicitor-General  contrasted  the  testimony  of  Mr.  Troy 
with  that  of  Mr.  Brocas  ;  alhjded  to  the  fury  with  which  Mr.  l-Vr 
T>es  had  expressed  himself  at  Flanagan's,  where  he  was  descri- 
bed as  raging  like  a  madman.  Some  of  the  party,  as  it  was  swoni 
hy  Mr.  Farley  and  ^Ir.  Troy,«ud  that  the  expression  of '  a  damped 
mis,'  and  '  a  bloody  mis,'  was  used.  Gentlemen  reflect,  that  the 
man  who  can  restrain  his  tongue  can  put  resentment  upon  his 
hands  ;  the  defence  is,  he  is  a  warm  man,  but,  gentlemen,  if  lie 
meets  von,  and  knocks  your  brains  out  in  his  warmth,  he'll  lie  ve- 
ry sorry  for  it  the  next  morning".  Mr.  Troy,  nor  Mr.  Farley,  do 
not  swear  the  phrase  came  from  Mr.  Forbes,  but  it  came  from  one 
of  the  party.  They  produced  Mr,  Pounden  and  Mr.  Smith-— Mr. 
Poundcnis  asked,  did  you  hear  him  say  devil  mend  him  ?  no,said 
he,  but  there  might  liave  been  many  expressions  used  which  I 
«lid  not  hear.  Did  Uie  Counsel  on  the  other  side  ask  him,  did 
you  hear  the  words,  "  it  was  a  d— d  mis  ?"  Oh,  no. — They  asked 
«lid  IMr.  Forbes  say,  "  we'll  take  a  better  aim  another  timo/'N  o 
th^  expression  sworn  to  by  the  two  witnesses  was,  "  we'll  be  bet- 
ter prepared  another  time.  Brocas  swore  that  Hanbidge  was  the 
most  noisy  and  troublesome  man  lie  had  seen  the  whole  night;-— 
lie  added,  that  he  had  seen  a  bottle;  and  the  other  side  don't  at- 
tempt to  show  what  became  of  it ;  that  the  rattle  was  flung,  ,attd 
respecting  as  to  its  destination,  no  man  on  earth  can  have  the  'east 
doubt.  Gentlemen,  have  they  produced  a  single  witness  of  the 
jiuraerons  audience  in  the  theatre,  to  shew  that  these  missiles  had 
been  thrown  from  some  other  pait  of  the  house,  and  you  can  have 
no  doubt  that  they  were  thrown  at  the  Lord  Lieutenant.  The 
Solicitor  General  then  said,  in  continuation,  that  with  regard  to 
O.  Graham,  there  could  be  no  doubt  of  his  throwing  the  rattle—, 
with  respect  to  an  assault,  hold  it  in  your  recollection,  Gentlemen 
that  it  is  not  reasoning  that  a  miss'le  flung  must  strike  its  destined 
object,  to  constitute  an  assault,  and  it  is  jierfectly  clear  and  plain, 
that  there  was  an  original  design  to  commit  the  assault.  It  has 
been  argued  that  it  is  a  legitimate  right  posse.ssed  by  every  one  to 
go  to  a  theatre,  make  a  noise  and  disturbance.  He  denied  that, 
no  one  could  go  to  a  jilay-house  to  annoy,  hiss,  and  hoot  any 
man ;  auditors  may  approve  of,  or  hiss  aJJ  actor,  if  they  like  pr 
dislike  him,  according  to  the  opinion  of  his  merits  or  demerits  ; 
t)ut  if  they|;o  there  with  a  premeditated  intent  to  hiss  tbfit  actor, 
it  is  a  conspiracy.  Lord  Liverpool,  Lord  Eldon,  and  Mr.  Peel 
concurred — the  entire  of  the  Cabinet  concur  i»  recommending 
peace  and  unanimity  between  Catholics  and  Protestants  ;  but  is 
it  for  the  Club  in  Werburj^li-strcet  to  dispute  that.  In  who^ 
})crson  have  they  attempted  to  commit  the  outrage.  He  would 
ieave  the  eulogy  ot  the  Noble  Lord  at  the  head  of  thi.?  Govern- 
ment to  some  other  person,  but  it  was  impossible  at  present  not  to 
remark  on  the  faithful  aiid  upright  manner  in  which  that  exalted 
individual  had  strictly,  fairly  and  honourably  discharged  the  im? 
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Jiortant  duties  of  his  higb  office  since  th«  first  moment  of  Lis  ar- 
rival in  this  kingdom.-     On  his  solemn  word,   he  never  yet  saw  a 
iMore  truly,  or  strictly  impartial  individual  In  his  life  :  his  sole  ob- 
ject w^as  not  to  put  down  any  party,  but  to  deal  justice  to  all-— 
With  respect  to  the  hand-bills  or  placards,  he  said,  the  Jury  had 
it  proved  that  they  were  showered   down  from   the   letlices*   and 
that  William  Graham  brought  theni  into  the  house.     The  Solici- 
tor-General concluded  thus  :- -Gentlemen,  I  care  not  for  your  feel- 
ings outof  Court;  I  see  twelve  men  on  their  oaths  before  me,and 
I  call  on  yon  to  perform  your  obligation.     I  raeskn  not  to  impute 
any  doubt  of  you,  but  instances  have  unfortunately    before  now 
occurred  in  the  world,  which  have  shewn  that  the  solemn   obli- 
gation has  been  violated.     Gentlemen,   I  bdieVe  ybri  incapabl<>» 
of  any  thing  but  justice  ;  the  oath  you  have  taken  to  act  fairly, is 
an  agreement  between  your  God  and  ybursfelvcs,  and  1  caJI  tipon 
you,  as  yo«  hope  for  mercy  hereafter,  find  your  verdict; 
The  Solicitor  General  concluded  at  half  past  eleven: 
The  Lord  Chief  Justice  proceeded  to  charg^e  the  Jury  at  I^ 
I      o'clock.  , 

1^, ;    Gentlemen  of  the  Jury,  it  now  becomes  the  duty  of  the  Court 

to  call  your  attention first,  to   your  duty,  and  next,  to  the 

consideration    of  the  question  before  you.     There  have  been  se- 
veral topics  introduced  in  discussion  which  are  totally  unconnec- 
ted with   the  charge  against  the  traversers.     There  is,  first,  th* 
alleged  illegality  of  the  Ex  Officio  informatiou  ;  but  the  question 
of  its  legality  or  illegality  cannot  be  decided  by  your  issue  ;  if  it 
had   been  brought  before  the  Court  by  a  motion  made  for  that 
purpose,  it  would  then  have  been  discussed,  and  we  should  have 
decided  according  to  the  best  of  onr  judgment.     As  that  has   not 
teen  done,  and  the  plea  of  Not  Guilty  having  been  put  in  by  the 
traversers,  it   remains   for  you,  Gentlemen,  to  decide  upon  the 
guilt  or  innocence  of  the  persons  ;  still.  Gentlemen,  I  am  free  to 
^11  you,  that  after  a  conference  with  "my  learned  brethren,  it  is 
Our  opinion  that  the  proceeding  in  this  case  by  an  Ex  Officio  in- 
formation is  perfectly  legal.     There  is  another  topic  which  you 
must  dismiss  from  your  minds,  namely,  the  ignoring  of  the  bills 
"by  the   Grand  Jury  ;    it  is  not  in  evidence  before  you,  and  we 
have  thought  it  right  to  reject  it  on  that  account*     It  is  a  fact  that 
has  taken  place  ;  but  still  we  must  reject  it.     The  Grand  Jury- 
acted  upon  their  oaths,  and  you  are  to  act  upon  yours.     They, 
DO   doubt,  acted  upon  the  best  of  their  judgment,  but  that  judg- 
ment is  not  to  influence  yours.     The  third  topic  is  the  appeal  to 
you  in  a  political  point  of  view.     If  political  interests  be  involved 
in  this  trial,  let  that  circumstance  call  upon  you  for  a  calm,  just, 
serious,  and  dispassionate  consideration  of  the  case,  but  do  not 
for  a  moment  think  that  your  verdict,  whatever  it  may  be,  will 
have  any  such  alarming  effects  as  you  have  heard  stated,  if  such 
an  event  should  take  place,  that  inestimable  jewel  in  the  British 
Crown,  would  lose  its  value,  and  cease  to  be  useful  ;   I  mean  that 
jgre^  blessing  of  which  we  are  possessed.  Trial  by  Jury.     If  th© 
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.L^§ris]atur^  were  to  irjterfcrp  yv-jth  i,\iG  ?i4»n;nistration  of  jasticc,' 
there  would  be  an  end  to  all  justice  in  this  country  ;  under  a  free 
Government  every  maji  has  aright  to  express  his  opinions  either 
by  petition  to  the  Throne,  or  to  the  Legislative  body  of  the  king- 
dom, every  subject  has  the  freedom  ofchoicQ,  and  they  enjoy 
that  freedom  by  their  rights  as  citizens  of  a  free  Government. 
When  a  Juror  enters  a  Court  of  Justice,  he  should  leave  his  po- 
litical reflections  at  the  threshold  of  that  Court,  in  order  that  he 
Tnay  render  justice  to  man  and  man  in  the  particular  case  beforo 
liim,  and  v^hich  he  is  bound  to  do  by  his  oath  ;  when  taking  tlie 
juror's  oath,  you  appeal  to  Almighty  God.  in  the  simple  and  em- 
phatic language  oi  that  oath  "  f^o  help  me  God  ;"  you  call  up- 
on him  to  witness  your  solemn  promise,  as  you  hope  for  mercv 
and  justice  hereafter.  Are  you  come  to  decide  between  Roman 
Catholic  Emancipation,  and  Protestant  Ascendancy  ?  Are  yoa 
sworn  to  decide  whether  discord  or  union  are  to  be  the  effects  of 
this  prosecution  ?  Certainly  not. — I  call  upon  you,  Gentlemen, 
to  decide  according  to  the  evidence  that  has  been  laid  before  you  ; 
after  thus  describing  your  duty,  allow  me  to  call  your  attention 
to  tjie  question  now  before  you,  which  is  this,  are  the  travep^rs 
or  any  one  of  them  guilty  of  the  charge  cont^i^ed  in  the  Infori;na- 
tion«.^ 

These  informations,  if  proved,  contain  as  heavy  a  charge,  as  a 
fcharge  amounting  to  a  misdemeanour  c^u  be  iraagiued.  Ijpon  the 
conspiracy  information  I  shall  trouble  you  with  a  few  remarks  :  no 
count  in  tliat  information  states  the  conspiracy  to  be  the  single  ob- 
ject, but  that  it  was  one  of  them.  Now,  Gentlemen>  if  any  two  of 
the  Traversers',  or  one  of  them,  without  another,  conspired  either 
to  make  a  riot,  or  to  hiss  and  groan,  or  cause  such  hissing  or 
groaning  to  take  place,  or  to  distribute  placards^  so  as  to  instigate 
others  to  riot,  or  any  one  went  to  the  Theatre  in  pursuance  of  their 
conspiring,  I    tell    you.  Gentlemen,  if  you  believe  the   evidence 

i)roved,  then  you  must  perform  your  duty,  and  find  them  guilty, — 
[n  respect  to  the  second  information,  if  any  three  of  the  Traver- 
wsrs',  or  ©ne  with  two,  or  two  with  one,  or  any  number  so  as  that 
there  shall  be  three,  did  hiss,  groan,  or  throw  missiles,  &c.  if 
such  has  been  proved,  and  you  believe  the  evidence  pro«3uced,  you 
must  find  them  guilty.  A  riot  is  a  tumultuous  disturbance  of  the 
peace  by  three  or  more  persons,  without  lawful  authority,  so  that 
feis  Majesty's  peaceable  subjects  shall  be  rendered  afraid  of  their 
lives  and  properties.  In  every  riot,  to  constitute  it  one,  there  must 
be  acts  of  force  or  violence,  so  as  to  put  the  public  in  fear  of  the 
consequences,  and  the  Solicitor-General  said,  it  is  not  necessary  ta 
strike ;  but  if  aim  be  taken  for  the  psrpose  of  striking,  although  it 
may  not  be  effected,  it  is  an  assault,  and  if  any  promotes  a  riot  by 
signs  or  gestures,  he  is  guilty  of  that  riot ;  and  this.  Gentlemen,  is 
the  deliberative  opinion  of  the  Court,  supported  by  the  highest  au- 
thorities. If  the  evidence  laid  before  you  be  true,  it  is  sufficient  ta 
support  these  informations;  of  that  you  are  to  judge  ;  to  assist  you 
I  will  recapitulate  the  evidence,  but  first  allow  me  examine , a  doc- 
trine laid  down  by  one  of  the  Traversers'  Counsel,  a«d  which4aa^ 
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ll^^l^ear  to*  be  in  opposition  to  what  I  have  laid  «lown  ;  he  has  stated 
tliat  the  people  have  a  ri«jht  to  express  their  opinion  in  a  Theatre — 
110  such  thing ;  it  would  lead  to  evil  consequences,  if  suffered  to  go 
abroad   uncontradicted ;  even    in   hissing  actors,  although  noisy, 
they  must  not  be  riotous :  and  if  that  noise  or  tumult  be  the  etiect  of 
a  premeditated  design,  it  is  criminal,  thus  much  as  it  relates  to  actors. 
If  their  censorial    character  is  to  be  applied  to  public  persons  or 
public  measures,  the  Theatre  would  become  a  factious  den,  instead 
of  a  place  of  well-cultivated  amusement.     What   Father  would 
bring  his  family  to  be  annoyed  by  a  ruffian,  exasperated,  perhaps* 
by  some  public  character,  who  has  offended  him,  because  he  dis- 
charged his  duty.     There  is  in  this  respect  no  difference  between 
a  Theatre  and  this  Court,  more  than  the  respect  that  should   bo 
paid  to  a  Court  of  Justice.     The  evidence  in  this  case  is  direct. 
Whether  true  or  not,  you,  and  you  alone,  are  to  judge.     Evidence 
of  a  conspiracy  must  be  circumstantial,  unless  the  conspirators  be 
overheard  in  their  deliberations,  or  that  one  or  more  of  their   ac 
complices  become  approvers.     Here  the  evidence   is  direct ;  the 
Atkinson's   have   bethayed  their  friends,  and  such  evi- 
dence must  always  ba  examined  with  great  care ;  there   is  also 
circumstantial  evidence,  and  this  you  will  examine  also,  and  see 
how  it  assists  Uie  direct  evidence  of  Atkinson.  Now,  Gentlemen, 
you  have  four  questions;-  and,  beyond  these  four,  you  have  nothing 
to  try.     Do  you  believe  there  was  a  riot  ?  do  you  believe  there 
was  one,  or  more,  or  all  the  traversers  concerned  in  this  riot  ?  If 
then,  you  believe  there  was  a  riot,  do  you  believe   that  it   arose 
firom  any  preconcerted  conspiracy  ?  do  you  believe  any,  or  all  of 
the  traversers  were  concerned  in  that  conspiracy  ?     If  you.do,  it 
>vill  be  your  duty  to  tell  me  whi^h  of  them  wore  so  eoneerr^e^-^ — -- 
If  you   believe   them   guilty,  pronounce,  tliem   so  ;.  if  innocent, , 
acquit  them.     If  you  have  a  rational  doubt,  give  the-prisonersth6 
heneiit   of  that  doubt  ;  but  if  you  act  upon, doubt,  let  it  not  be 
niicli    as  the  mind  of  an  ingenious  man  would  create,  but  such  as 
would  present   itself  to  the  serious,  just,  honest,  calm,  and  dis* 
pasionate  mind  of  a  man  acting  under  the  solemn  obligation  of  an 
<iatb.     I  shall  proceed  to  lay  before  you  an  abstract  of  the  evi- 
dence, and  then  I  shall  recapitulate  every  particle,  and  I  think  it 
will    be  necessary   to  do  this  from  the  deranged  and  perplexdl 
manner  in  which  at  present  it  must  appear  before  you;  and  here 
I   must    remark  that  an  accomplice  in  crime,  although  a  compe- 
tent witness,    the  Jury  alone   must  decide  upon  the  credibility 
that  is  to  be  attached  to  hisevidence,  the  Jury  must  decide  upon 
liis  character,  and  upon  that  decide  what  attention  is  to  be  paid 
to  his  testimony  ;   approvers  sometimes  admit  themselves  guilty 
of  great  crimes,  but  although  they  are  competent  witnesses,  yet 
if  they  are  not  supported,  they  ought  to  be  believed  ;  (here  the 
Chief  Justice  took  a  review  of  a  robber  or  a  murderer    turning  an 
approver,)    and  then  {)roceeded  ;  although  the  Atkinsoiis*  otfence 
is  not  so  great  as  one  of  those  characters  I  havj  mentioned,  n<>r 
perhaps  have  the  same  hopes  of  rcsvardor  an  escape  from  'ju.iisU^ 
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Ment,  y«t  naaj  ^hey  not  be  influenced  by  interested  motives,  anc| 
although  thej  did  not  fear  prosecutions,  yet,  perhaps,  they  may 
hav«  expected  situations- 

You  will,  therefore  consider  how  far  they  have  been  supported 
or  contradicted — another  circumstance  urged  against  those  per- 
sons, is,  that  they  are  said  to  be  perfidious  to  their  associates— 
if  there  be  nothing  else  to  effect  their  testimony,  that  is,  no  im- 
putation. There  is  no  man  so  depraved  but  must  be  supposed 
to  speak  truth,  and  the  way  to  discover  the  better  he  does  so,  is 
by  corroboration — the  corroboration  the  Crown  insists  upon  is, 
the  placards — they  contend  that  those  placards  are  a  proof  of 
preconcerted  riot ;  still  there  is  no  evidence  produced  as  to  what 
was  the  use  of  those  placards,  or  who  composed  them. 

The  Chief  Justice  then  proceeded  to  lay  before  the  Jury,  the 
evidence,  as  affected  each  Traverser,  and  then  read  his  notes  of 
the  individual  testimony,  as  well  on  the  part  of  the  Crown  as  for 
the  Traversers. 

Now,  Gentlemen,  I  have  thus  stated  the  evidence  produced, 
previous  to  which,  1  stated  the  law,  as  it  affected  this  prosecu- 
tion ;  it  now  remains  for  you  to  decide  upon  the  guilt  or  innocence 
of  the  prisoners. 

Mr.  Justice  Jebb.  If  there  was  any  difference  in  the  Court, 
as  to  the  law  on  the  evidence,  it  would  be  the  duty  of  every 
member  of  the  Bench  to  address  you  severally ;  but  when  no 
such  difference  exists,  it  would  be  a  waste  of  the  public  time  to 
trespass  upon  you  longer.  If  I  differed  from  the  learned  Lord 
who  has  addressed  you,  I  should  be  guilty  of  a  gross  derelictiori 
of  my  duty,  if  I  did  not  mention  it ;  or,  if  in  the  summing  up 
of  the  evidence  he  had  given  to  one  part  a  colouring  it  would  not 
bear,  or  had  not  stated  another  as  it  really  appeared  ;  I  should 
then  have  paid  no  regard  to  your  convenience,  until  I  had  en- 
deavoured to  set  you  right  according  to  the  best  of  my  ability 
ancl  judgement.  I  concur  with  hipi  in  the  masterly  anangement 
he  hf^s  made  of  the  case,  in  the  view  of  the  topics  which  have 
been  irreletively  introduced,  and  in  the  mannei:  he  has  summed 
up  the  evidence  ;  and  I  join  with  him,  in  requesting  you  to  dis- 
miss from  your  mind,  every  thing  but  that  which  immediately 
bears  upon  the  case.  My  concurrence  has  not  been  produced 
hastily,  but  after  the  most  mature  deliberation,  and  after  devo- 
ting my  leisure  hours  each  evening,  wlipn  the  business  of  the 
liay  was  over,  in  palmly  considering  the  evidence  produced.  la 
so  doing,  I  have  not  bo^ved  to  the  superior  understanding  of  any 
person.  I  beg  to  repeat,  that  the  result  pf  my  labours  is  a  per^ 
feet  concurrence  with  the  Charge  of  the  Lord  Chief  Justice,  - 

Mr.  Justice  Burton  and  Mr.  Justice  Vandeleur,  having  express- 
ed their  concurrence  with  their  learned  Brethren. 

At  half-past  three  o'clock  the  Jury  retired.  At  six,  as  they 
had  not  agreed,  Mr.  Justice  Jebb  ordered  the  Jury  into  the  Court. 
The  Foreman  then  said,  they  were  likely  to  agree  shortly.  The 
i^ourt  adjourned.     The  Judges  returned  at  a  quarter  before  tea^^ 
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>vhen  the  Traversers'  names  were  called  over.  Mr.  Justice  Jebb, 
(when  the  Jury  entered  their  box) — Gentlemen,  have  you  agreed 
to  your  Verdict?  The  Foreman — No,  my  Loid,  we  have  dis- 
cussed the  matter,  but  we  have  not  agreed,  nor  are  we  likely  to 
agree.     The  Jury  retired. 

Mr.  Justice  Jebb.  Mr.  Green,  you  are  on  the  part  of  the 
Crown,  what  have  you  to  say  ? 

Mr.  Green.  In  the  absence  of  the  Attorney  General,  and  the 
chief  Counsel  for  the  Crown,  I  do  not  feel  myself  warranted  in 
making  any  application  to  the  Court. 

Mr.  Kemmis,  Clerk  of  the  Crown  said,  he  had  no  authority 
to  do  any  thing. 

The  Jury  were  recalled. 

Mr.  Justice  Jebb.     Gentlemen  have  you  agreed  ? 
The  Foreman.     No,  my  Lord,  we  have  not. 
Mr.  Justice  Jebb.     Is  there  any  probability  of  your  agreeing  ? 
The  Foreman.     No,  my  Lord,  not  the  least. 
Mr.  Justice  Jebb.     As  this  is  the  case,  the  Court  will  adjourn 
to  nine  o'clock  to-morrow  morning.     Mr.  Sheriff,  you  will  take 
care  to  keep  the  Court  clear,  and  suffer  no  one  near  the  Jury- 
Gentlemen  retire. 

A  Bailiff  was  then  called  and  sworn,  to  keep  the  Jury  from 
all  manner  of  easement,  fire  and  candlelight  only  excepted.  The 
Jury  were  allowed  water. 

Mr.  Forbes  and  the  other  Defendants  were  continued  on  their 
recognizance,  until  the  sitting  of  the  Court;  they  were  then  told 
they  may  go  away. 

The  Court  adjourned  at  half  past  ten  to  nine  o'clock  on  Satur- 
day. 

The  Court  was  crowded  to  excess  up  to  the  last  moment.  A(i 
no  period  that  we  can  remember,  have  we  seen  the  Hall  of  the 
Four  Courts,  even  at  noon  day,  in  midst  of  the  busiest  Term  so 
densely  filled  up,  as  we  witnessed  it  at  near  eleven  o'clock  this 
night,  without  so  much  as  a  farthing  candle  to  light  it.  Wero 
it  not  for  the  great  crowd  of  anxious  friends  of  the  Traversers', 
the  majority  would  find  it  extremely  difficult  to  make  their  way 
into  the  open  air.  Several  skirmishes  took  place  between  the 
populace  and  the  police,  in  the  course  of  the  night,  striving  to 
make  their  way  to  the  Inner  Court. 


SIXTH  DAY. 

At  20  minutes  past  ten  o'clock,  Mr.  Justice  Jebb,  Mr.  Justice 
Burton,  and  Mr.  Justice  Vandeleur  took  their  seats  on  the  bench. 
The  Attorney  and  Solicitor  General  entered  the  Court  at  the 
same  time. 

Mr.  Justice  Jebb.  Mr.  Sheriff  ask  the  Jury  if  they  have 
agceed.  The  High  Sheriff  went  to  the  Jury  Room,  returning 
said,    No,   my  Lord,  they  have  not,   nor  cannot  agree.     Justice 
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Jebb.     Mr.  Attorney  General  you  li£ive  heard  the  answeif  of  thd- 
Jury.     Attorney  General,  I  have  my  Lord,  perhaps  your  Lord- 
ship would  think  proper  to  enquire,  if  there  be  a  difference  oii 
Any  points  of  law,   which  your  Lordship   could   explain,  we  of 
Counsel  for  the  Crown  do  not  think  it  right  to  interfere  my  Lord. 
Justice  Jebb.     Mr.  Attorney- General,  I  think  that  tlie  evi- 
dence has  been  so  fully  and  fairly  explained  by  the  Lord  Chief 
Justice,  and  the  points  of  law  so  distinctly  and  explicitly  defined, 
that  I  fear  the  Court  cannot  give  the  Gentlemen  of  the  Jury  any 
farther  assistance.     I  shall  ask  them  if  they  have  agreed  as   to 
ainy  of  the   traversers.     Attorney-General.      In  this    case,   ray 
Lord,  I  have  not  any  desire  that  the  Jury  should  be  called  out  at 
all,  the  Jury  have  not  yet  agreed  ray  Lord.     Justice  Jebb.     Let 
the  Jury  be  called  out.     The  traversers  were  called,  and  appear- 
ed, they  took  their  seats  on  the  bench  which  had  been  appropri- 
ated for  their  use  during  the  trial,  and  which  was  erected  on  the 
left  side  of  the  Court  from  the  bench,  and  within  the  Lawyers' 
bar.     The  Jury  came  into  Court,  they  answered  to  their  names. 
Mr.  Francis  Mills,  Foreman,  resumed  the  seat  he  had  occupied 
during  the  trial,  next  to  the  Judges,  the  four  next  Jurors  had  sat 
in  the  same  row  with  him,  viz.:     First.  Mr.  Francis  Mills,   Mr. 
James  Wyon,  Mr.  Abraham  Hargrave,  and  Mr.  Edward  Arm- 
strong.    On  the  secoiid  row  sat  Mr.  Neal  M'Kenny,   on  the  ex- 
treme right  next  him,  Mr.  Thomas   Fry,   Mr.  John  Baker,   Mr. 
Thomas  Parker.     Behind  them  were,  Mr.  John  Caldwell,  Mr. 
Richard  Dollard,  Mr.  Richard  Annesley,  and  Mr.  Isaac  Tyrid'all. 
All  the  Jurors  took  possession  of  the  places  they  had  occupied 
during  the  five  preceding    days.     Mr.  Justice  Jebb.     Gentlemen, 
have  you  agreed  ?  The  Foreman.  We  have  not  ray  Lord.     J'us- 
tice  Jebb.  We  wish  to  know  if  there  be  any  difficulty  relative  to 
a  point  of  law  which  we  could  explain  to  you.     A  Juror  at  the 
hack  of  the  box  replied  in  a  loud  voice,  we  have  no  difficulty  on 
any  point  of  law  whatever.     Justice  Jebb.  Gentlemen,  haVo  you 
agreed  as  to  any  of  the  traversers  ?  Foreman.    We  have  my  Lord, 
4is  to   William  Brownlow.     Justice  Jebb.     Gentlemen,   (to  the 
Jury)   you   may  retire.     Attorney-General,     To  the  chamber  ray 
Lord.     Justice  Jebb.  Oh,  yes,  certainly  to  the  chamber.     The  Jury 
retired.    The   Attorney  and  Solicitor  Generals  bowed  and  %\\X\. 
drew. 

Justice  Jebb.  Mr.  R.  Johnston,  Mr.  Scriven,  Mr.  Perrin>  on  the 
part  of  the  traversers,  have  you  any  thing  to  move ;  These  learned 
gentlemen  answered,  no,  ray'  Lord.  Here  the  Court  ordered  the 
seats  of  the  outer  bar  to  be  cleared  for  the  lawyers.  The  traversers 
remained  on  the  bench.  The  Attorney  and  Solicitor  General,  re- 
turned, having  been  absent  only  a  few  minutes.  Attorney-General. 
My  Lords,  1  wish  to  mention  that,  as  the  Jury  have  declared  they 
cannot  agree,  J  shall  not  on  the  part  of  the  Crown  stand  in  thei 
Way  of  any  thing  which  your  Lordships  may  think  tit  to  a'dtypt. 

Justice  Jebb.  The  Court  have  the  power  to  discharge  the  Jiuy 
%^ien  the  period  arrives  appointed  by  law,  but  as  the  coimscl  fur  the 
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traversers  <lo  not  make  any  objection,  we  are  at  liberty  to  discharge 
the  Jury  now.  The  Attorney-General.  The  traversers  will  under- 
stand that  the  trial  not  having-  been  disposed  of,  and  the  effect  beiiis^ 
to  leave  the  case  yet  open,  they  will  be  still  held  over  on  their  bail, 
for  most  undoubtedly  this  case  shall  again  be  brought  before  the 
public.  As  to  the  time  for  a  new  trial,  my  Lords,  I  beg  your 
Lordships  will  understand  that  1  have  not  intimated  any  period,  it 
■would  be  too  late  for  this  Term.  Justice  Jebb.  From  the  state  of 
the  Court,  not  this  Term.  Attorney- General.  Certainly  not,  my 
Lord.  The  Jury  were  again  called  over,  and  asked  if  they  agreed  ; 
they  said  not ;  but  they  returned  a  verdict  of  Not  Guilty  for  Mr. 
William  Brotvnlow,  who  was  discharged. 

Justice  Jebb.  Gentlemen  of  the  Jury,  the  Counsel  for  the  Crown, 
finding  that  you  are  not  likely  to  agree,  have  not  offered  any  obsta- 
cles in  the  way  of  your  discharge,  you  are  accordingly  discharged. 

Attorney -General,  I  do  not  mean  to  interfere  with  the  gen- 
tlemen of  the  Jury,  I  only  wish  to  intimate  that  nothing  which  has 
occurred,  impedes  my  taking  further  proceedings  against  the  traver- 
sers, in  case  I  should  be  advised  so  to  do.  The  traversers  were  then 
informed,  that  they  would  be  still  held  on  tfieir  recognizances,  and 
were  allowed  to  withdraw. 


^  We  understand  from  good  authority,  that  the  Jury,  who  wer& 
all  composed  of  Citizens  of  the  highest  respect  and  character,  were 
for  acquitting  the  Traversers,  all  but  one  ;  this,  with  the  conduct  of 
the  former  (irand  Jury,  must  convince  the  public,  it  was  all  a  Bottle 
OF  Smoke ! ! ! 


FINIS. 


